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THIS DEED is made the ‘ SU'\ day of Ma lj 2026

BETWEEN:

(1)

(2)

3)

(4)

Jennifer Elizabeth Connor of and of

and
wner), an

The Richborough Estates Partnership LLP (company registration number OC375183)
whose registered office is Waterloo House, Waterloo Street, Birmingham, B2 5TB
(Applicant), and

Stratford-on-Avon District Council of Elizabeth House, Church Street, Stratford upon Avon,
Warwickshire CV37 6HX (District Council), and

Warwickshire County Council of Shire Hall Warwick CV37 4RL (County Council).

WHEREAS:

1

The Owner is the freehold owner of the land east of Kineton Road, Wellesbourne, CV35
9LH which is registered at the Land Registry under title number WK437628 which the Site
forms part of as shown edged red on the Plan.

The District Council is the Local Planning Authority for the purposes of Section 106 of the
Act for the area in which the Site is situated.

The County Council is the Education Authority, Library Authority, Highway Authority and a
local planning authority for the purposes of Section 106 of the Act for the area in which the
Site is situated.

The Applicant, who has the benefit of a promotion agreement with the Owner dated 3
March 2020 in respect of the Site (as varied by a supplemental agreement dated 2 May
2025), submitted the Application as hereinafter defined to the District Council for the
development of the Site on 24 December 2024.

The Planning Appeal was submitted by the Applicant against the non-determination of the
Application.

The Owner, the Applicant, the District Council and the County Council are prepared to
enter this Deed to secure the planning obligations it creates in the event that the Planning
Appeal is successful, and Outline Planning Permission is granted.

NOW THIS DEED WITNESSES AS FOLLOWS:

1

Definitions

1.4 In this Deed the following words and expressions shall unless the context otherwise
requires have the precise meaning set out below:

Act means the Town and Country Planning Act 1990 (as
amended);
Affordable Housing means all the Dwellings to which provisions of
Units SCHEDULE 1 apply namely for Affordable Housing
1
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Application

Biodiversity Gain Land
Monitoring
Contribution

BNG Monitoring Tariff

Bus Services
Contribution

Bus Stop
Infrastructure
Contribution

Commencement of
Development

(as defined in SCHEDULE 1) and “Affordable
Housing Unit” should be construed accordingly;

means an application for outline planning permission
submitted to the District Council for the Development
and validated on 17 January 2025 and which has
been allocated reference number 24/03281/0UT;

means the sum (Index Linked) to be calculated in
accordance with the BNG Monitoring Tariff, to be
paid by the Owner to the District Council under Part
3 of Schedule 2 of this Deed to be applied by the
District Council as a financial contribution towards
the District Council's costs of monitoring compliance
with the HMMP,

means the table provided at Annex A which sets out
the Biodiversity Gain Land Monitoring Contribution.

means the sum of two thousand one hundred and
eighty-seven pounds seventy pence (£2,187.70) per
dwelling up to a maximum of six hundred and fifty six
thousand and three hundred and nine pounds
(£656,309), Index Linked, to be paid to the County
Council for the purposes set out in Part 6 of Schedule
3

means the sum of up to a maximum of twenty
thousand pounds (£20,000) applied as follows:

- £10,000 for cleaning and maintenance costs
of two bus shelters on B4086 Kineton Road
near the junction with Wellesbourne Road

- £10,000 for marketing and fare promotion

and Index Linked, to be paid to the County Council
for the purposes set out in Part 4 of Schedule 3

means the date on which any material operation (as
defined in Section 56(4) of the Act) forming part of
the Development begins to be carried out other than
operations consisting of site clearance, demolition
work, archaeological investigations, investigations
for the purpose of assessing ground conditions,
remedial work in respect of any contamination or
other adverse ground conditions, earthworks,
diversion and laying of services, erection of any
temporary means of enclosure, the temporary
display of site notices or advertisements and
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CIL Regulations

County Council
Monitoring and
Administration fee

Development

Dwelling

Education
Contributions

Early Years/ Pre-
School Contribution

HMMP

“Commence Development” shall be construed
accordingly;

means the Community Infrastructure Levy
Regulations 2010 (as amended);

means the sum of two thousand five hundred and
fifty pounds (£2,550) payable towards the County
Council’'s costs of monitoring compliance with this
Deed

means an outline planning application for up to 300
dwellings and associated green space and
biodiversity enhancements with all matters reserved
except for access to be carried out pursuant to the
Outline Planning Permission;

means any residential unit to be constructed on the
Development pursuant to the Outline Planning
Permission and “Dwellings” shall be construed
accordingly;

means together the Early Years/Pre-School
Contribution, Primary Contribution, Secondary
Contribution, Post 16 Contribution, Primary SEN
Contribution and the Secondary/Post 16 SEN
Contribution;

means the sum of no more than six hundred and
thirty eight thousand and thirty six pounds
(£638,036) calculated by using the formula set out
below and, Index Linked, to be paid to the County
Council for the purposes set out in Part 1 of
SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 2.155 = No.
of places required for the Development (N)

£22,787 (cost multiplier) x N (number of places
required for the Development) = the Early Years / Pre
School Contribution

4.37 is pupil yield
2.155 = number of year groups

means the document titled 'Habitat Management and
Monitoring Plan' as required by the relevant
condition in the Outline Planning Permission and
approved by the District Council;
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Library Contribution

NHS Acute
Contribution

NHS Clinical
Contribution

NHS ICB

NHS SWFT

Occupation

means the sum of no more than six thousand five
hundred and sixty six pounds (£6,566), calculated by
using the formula set out below and Index Linked, to
be paid to the County Council for the purposes set
out in Part 2 of SCHEDULE 3;

Formula :-

No. of Dwellings with Reserved Matters approval x
population yield x 32% (library membership) x £2.85
(average cost per visit) x 10 (visits per year) = Library
Contribution

Where population yield is calculated as follows —

¢ 1 bed Dwelling-1.2
e 2bed Dwelling-1.5
¢ 3 BedDwelling—-2.4
e 4 Bed Dwelling—-3.0
e 5 or more Bed Dwelling — 4.0

means the sum calculated by multiplying the number
of Dwellings by £1680.32 (one thousand six hundred
eighty pounds and thirty two pence) up to a
maximum of £504,098 (five hundred and four
thousand and ninety eight pounds), Index Linked, to
be paid to the District Council for the purposes set
out in Part 1 of SCHEDULE 2;

Means the sum calculated by multiplying the number
of Dwellings by £1,994.69 (one thousand nine
hundred ninety pounds and sixty nine pence) up to a
maximum of £598,407 (five hundred and ninety eight
thousand four hundred and seven pounds), Index
Linked, to be paid to the District Council for the
purposes set out in Part 2 of Schedule 2;

means the National Health Services Coventry and
Warwickshire Integrated Care Board or any
successor body;

means the National Health Services South
Warwickshire University Foundation Trust or any
successor body providing NHS acute or community
services;

means occupation of the Development (or relevant
part thereof as the context requires) for the purposes
permitted by the Outline Planning Permission but not
including occupation by personnel engaged in
construction, fitting out or decoration or occupation
for marketing or display or occupation in relation to
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Open Market Units

Outline Planning
Permission

Plan

Planning Appeal

Post 16 Contribution

Practical Completion

Primary Contribution

security operations and “Occupy”, “Occupied” and
“Occupations” shall be construed accordingly;

means a Dwelling other than an Affordable Housing
Unit and constructed pursuant to the Outline
Planning Permission and “Open Market Unit" shall
be construed accordingly;

means outline planning permission for the
Development issued by the Secretary of State or the
Planning Inspector in determining the Planning
Appeal including any amendments or variations
thereto permitted pursuant to Section 73 of the Act;

means the plan attached to this Deed;

means the appeal submitted by the Applicant to the
Secretary of State under reference number
APP/J3720/W/25/3365027 against the non-
determination of the Application;

means the sum of no more than two hundred and
ninety two thousand and nine hundred and sixty
eight pounds (£292,968) calculated by using the
formula set out below and, Index Linked, to be paid
to the County Council for the purposes set out in Part
1 of SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 1 = No. of
places required for the Development (N)

£22,536 (cost multiplier) x N (number of places
required for the Development) = the Post 16l
Contribution

4.37 is pupil yield
1 is the number of year groups

means the issue of a certificate of practical
completion by the Owner’s architect or in the event
that the Development (or relevant part thereof) is
constructed by a party other than the Owner the
issue of a certificate of practical completion by that
other party’s architect and “Practically Complete”
and “Practically Completed” shall be construed
accordingly;

means the sum of no more than two million ninety-
six thousand four hundred four pounds (£2,096,404)
calculated by using the formula set out below and,
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Primary SEN
contribution

Public Rights of Way
Contribution

Reserved Matters
Application

Road Safety Initiatives
Contribution

Index Linked, to be paid to the County Council for the
purposes set out in Part 1 of SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 7 = No. of
places required for the Development (N)

£22,787 (cost multiplier) x N (number of places
required for the Development) = the Primary
Contribution

4.37 is the pupil yield
7 is the number of year groups

means the sum of no more than two hundred and
forty nine thousand six hundred and fifty eight
pounds (£249,658) calculated by using the formula
set out below and, Index Linked, to be paid to the
County Council for the purposes set out in Part 1 of
SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 0.03 x 7 =
No. of places required for the Development (N)

£90,653 (cost multiplier) x N (number of places
required for the Development) = the Primary
Contribution

4.37 is pupil yield
0.03 is SEN indicator
7 is the number of year groups

means the sum of no more than eleven thousand
eight hundred and sixty six pounds and twenty two
pence (£11,866.22) calculated by multiplying the
number of residents of the Development by £16.98
(sixteen pounds and ninety eight pence) and where
the number of residents is calculated by multiplying
the number of Dwellings on the Development by an
occupancy rate of 2.33, Index Linked, to be paid to
the County Council for the purposes set out in Part
3 of SCHEDULE 3;

means any application for approval of any one or
more reserved matters pursuant to the Outline
Planning Permission;

means the sum calculated by multiplying the number
of Dwellings by £50 (fifty pounds) up to a maximum
of £15,000 (fifteen thousand pounds), Index Linked,
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Secondary
Contribution

Secondary/Post 16
SEN contribution

Secretary of State

Site

to be paid to the County Council for the purposes set
out in Part 5 of SCHEDULE 3;

means the sum of no more than one million four
hundred and eighty seven thousand and three
hundred seventy six pounds (£1,487,376) calculated
by using the formula set out below and, Index Linked,
to be paid to the County Council for the purposes set
outin Part 1 of SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 5 = No. of
places required for the Development (N)

£22,536 (cost multiplier) x N (number of places
required for the Development) = the Primary
Contribution

4.37 is the pupil yield
5 is the number of year groups

means the sum of no more than two hundred and
eighty five thousand three hundred and twenty four
pounds (£285,324) calculated by using the formula
set out below and, Index Linked, to be paid to the
County Council for the purposes set out in Part 1 of
SCHEDULE 3;

Formula: No. of Dwellings / 100 x 4.37 x 0.04 x 6 =
No. of places required for the Development (N)

£90,653 (cost multiplier) x N (number of places
required for the Development) = the Primary
Contribution

4.37 is pupil yield
0.04 is SEN factor
6 is the number of year groups

means the Secretary of State for Housing
Communities and Local Government or such other
office holder who at the relevant time is the person
to whom an appeal may be made under Section 78
(1) of the 1990 Act;

means the area of land registered at the Land
Registry under title number WK437628 and against

which this Deed may be enforced within the land
shown edged red on the Plan;
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Working Day(s) means any day (apart from Saturday, Sunday,
Christmas Eve, Christmas Day, Boxing Day, Good
Friday, Easter Monday and any other statutory bank
holiday) on which banks in England are open for the
transaction of ordinary business.

Interpretation

2.1

22
23

24

2.5

2.6

2.7

(T

The expressions “the Owner” “the Applicant” “the District Council” and “the County
Council” shall include their respective successors in title and assigns and/or any
successor body.

Where appropriate the singular includes the plural and vice versa.

Words importing one gender include all other genders.

Unless otherwise stated all references to clause numbers schedules and
paragraph numbers of schedules are references to the clauses schedules and

paragraphs of schedules contained within this Deed.

References to statutory provisions shall be construed as references to those
provisions as may hereafter be amended or re-enacted.

The obligations herein relate to the Site and each and every part thereof.
Any matter that requires the consent or approval or agreement of any party shall

be subject to the proviso that such consent or approval or agreement shall not be
unreasonably withheld or delayed.

Liability of the Owner for the covenants herein

The covenants and obligations on the part of the Owner herein shall bind the Owner and
in respect of such part or parts of the Site vested in them they shall be jointly and severally
liable for the breach of any covenant or obligation contained within this Deed provided that
no such person shall be liable for any breach which occurs after they have parted with their
entire interest in that part of the Site in which the breach occurs but without prejudice to
any liability for any subsisting breach arising prior to parting with such interest for which
they shall continue to be liable.

Enabling Powers

4.1

4.2

This Deed is made pursuant to the provisions of Section 106 of the Act and shall
constitute and shall be deemed to contain planning obligations for the purposes of
Section 106 of the Act and in the event of a breach it shall be enforceable by the
District Council as local planning authority and the County Council as highways
and education authority pursuant to all powers enabling and all enactments which
may be relevant for the purpose of giving validity hereto or facilitating the
enforcement of the obligations herein contained and shall bind the then Owner's
respective interest in the Site subject to the exceptions set out at Clause 7.

Without prejudice to the generality to clause 4.1 this Deed is further made pursuant
to Sections 111 and 120 of the Local Government Act 1972 Section 2 of the Local

Government Act 2000 and Section 1 Localism Act 2011 insofar as the same may
be relevant to the enforcement of the obligations contained herein.
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