


2.2.

23

24.

2.5.

satisfaction. If the District Council inspect the Site Infrastructure, and identify
necessary remedial works, these remedial works shall be completed and the site re-
inspected, and such process shall be repeated until the Site Infrastructure works have

been completed to the District Council’s reasonable satisfaction.

If the District Council fails to either issue a notice requiring remediation works or issue
a Practical Completion Certificate within a period of 30 days from the date of request
from the Owner, then a Practical Completion Certificate in relation to such works shall
be deemed to have been granted and the District Council upon being requested to

do so, shall provide evidence to that effect.

The Owner shall undertake the maintenance of the Site Infrastructure for the

Maintenance Period in accordance with the Site Infrastructure Maintenance Scheme.

On expiration of the Maintenance Period the Owner shall contact the District Council
inviting them to inspect the Site Infrastructure and issue a Final Completion Certificate
confirming that works have been maintained to their reasonable satisfaction. If the
District Council inspect the Site Infrastructure, and identify necessary remedial works,
these remedial works shall be completed and the site re-inspected, and such process
shall be repeated until the remedial works have been completed to the District

Council’s reasonable satisfaction.

If the District Council fails to either issue a notice requiring remediation works or issue
a Final Completion Certificate within a period of 30 days from the date of request from
the Owner, then a Final Completion Certificate in relation to such works shall be
deemed to have been granted and the District Council upon being requested to do

so, shall provide evidence to that effect.

PART 3

TRANSFER OF PUBLIC OPEN SPACE AND SITE INFRASTRUCTURE

Open Space

1.

The Owner COVENANTS with the District Council that it will:

1.1

within 30 Working Days of the issue of the Final Completion Certificate offer in

writing to transfer the Public Open Space to the Parish Council in accordance with
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the provisions of the Public Open Space Transfer and the Parish Council will have

40 Working Days from receipt of any written offer to accept or reject it, and

1.2 in the event the Parish Council accepts the written offer, the Owner shall use
reasonable endeavours to complete the Public Open Space Transfer within 4

months of the Parish Council’s acceptance.

In the event that the Parish Council reject an offer of the Public Open Space in accordance
with paragraph 1.1 or do not complete a transfer of the Public Open Space in accordance

with paragraph 1.2, the Owner covenants with the District Council to:

21 within 30 Working Days of the Parish Council rejecting an offer pursuant to
paragraph 1.1 or failing to complete a transfer pursuant to paragraph 1.2 to offer in
writing to transfer the Public Open Space to the District Council in accordance with
the provisions of the Public Open Space Transfer and the District Council will have

40 Working Days from receipt of any written offer to accept or reject it, and;

2.2 in the event District Council accepts the written offer, the Owner shall use
reasonable endeavours to complete the Public Open Space Transfer within 4

months of the District Council’s acceptance.

The Owner covenants with the District Council to pay the Public Open Space Commuted
Sum to the District Council (or the Parish Council as the District Council may direct) on the

date of the transfer of the Public Open Space to them.

In the event of a dispute or disagreement between the Owner and the Parish Council or

the District Council with regard to the Public Open Space Commuted Sum which is not
resolved before the expiry of the periods set out in paragraphs 1.1, 1.2, 2.1 and 2.2, either
party may refer the dispute or disagreement to an independent expert to determine the
amount of the Public Open Space Commuted Sum in accordance with the provisions of
Clause 12 of this Deed.

AND if the dispute or disagreement is referred to an expert to determine then the Parish
Council or the District Council, as the case may be, shall have 20 Working Days from the
expert's determination of the Public Open Space Commuted Sum to accept or reject the

Public Open Space Transfer.
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5.

8.

In the event the District Council refuse an offer of the Public Open Space in accordance
with paragraph 2.1 or fail to complete a transfer of the Public Open Space in accordance
with paragraph 2.2 the Owner may transfer the Public Open Space to a Management

Company.

In the event that paragraph 5 above applies, the Public Open Space shall be maintained
by the Owner or the Management Company in accordance with the Public Open Space
Maintenance Scheme and the Public Open Space shall not be used for any purpose other

than for the provision of public open space.

In the event the Public Open Space is transferred to a Management Company, the Owner
shall not levy a Service Charge upon individual owner occupiers of the Development for a

period of 30 years from first Occupation of the Development.

The Owner shall not locate any Sub-Station in, on or under the Public Open Space.

Site Infrastructure

10.

11.

The Site Infrastructure shall be maintained by the Owner or the Management Company in
accordance with the Site Infrastructure Maintenance Scheme. The Site Infrastructure shall

not be used for any purpose other than for the amenity of the occupiers of the Site.

In the event the Site Infrastructure is transferred to a Management Company, the Owner
shall not levy a Service Charge upon individual owner occupiers of the Development for a

period of 30 years from first Occupation of the Development.

The Owner covenants that at least 24 months before the expiry of the 30-year period set
out in paragraphs 7 and 10 above, to submit to the District Council for approval a publicity
scheme to residents of the Development of any Service Charge along with the amount of
the Service Charge and justification. Following the expiry of the 30-year period set out in
paragraphs 7 and 10 above, the Service Charge can then be levied on residents of the

Development in accordance with the details approved by the District Council.
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Schedule 5

THE DISTRICT COUNCIL’S COVENANTS WITH THE OWNER

Payment of Monies

1

The District Council hereby covenants with the Owner to use all sums received from the
Owner under the terms of this Deed for the purposes specified in this Deed for which they
are to be paid OR for such other purposes for the benefit of the Development as the Owner
and the District Council shall agree and deemed to be compliant with regulation 122 of the
CIL Regulations (such agreement not to be unreasonably withheld or delayed).

The District Council covenants with the Owner that upon the receipt of a written request
from the Owner or whoever shall have paid the monies it will repay to the party who paid
the monies such amount of any payment made to the District Council under this Deed
which has not been expended or committed in accordance with the provisions of this Deed
within ten (10) years of the date of receipt by the District Council of such payment together
with any interest that has accrued thereon in the period from the date of receipt to the date
of repayment.

The District Council shall provide to the Owner such evidence as the Owner shall
reasonably require in order to confirm the expenditure of the sums paid by the Owner under

this Deed for the purposes herein specified.
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Schedule 6
THE COUNTY COUNCIL’S COVENANTS WITH THE OWNER

Payment of Monies

1

The County Council hereby covenants with the Owner to use all sums received from the
Owner under the terms of this Deed for the purposes specified in this Deed for which they
are to be paid OR for such other purposes for the benefit of the Development as the Owner
and the County Council shall agree and deemed by the County Council to be compliant
with regulation 122 of the CIL Regulations (such agreement not to be unreasonably
withheld or delayed).

The County Council covenants with the Owner that upon the receipt of a written request
from the Owner or whoever shall have paid the monies it will repay to the party who paid
the monies such amount of any payment made to the County Council under this Deed
which has not been expended or committed in accordance with the provisions of this Deed
within ten (10) years of the date of receipt by the County Council of such payment together
with any interest that has accrued thereon in the period from the date of receipt to the date
of repayment PROVIDED THAT such written request shall only be made within one (1)
year commencing from the date of expiry of the aforementioned ten (10) year period and
in the event of no written request being made within such period any unexpended sum
together with accrued interest shall be released free from any liability and obligations to the
County Council PROVIDED THAT the County Council shall apply any unexpended sum
only to a suitable provision serving the Development and in full compliance with Regulation
122

The County Council shall provide to the Owner such evidence as the Owner shall
reasonably require such request to be made in writing in order to confirm the expenditure

of the sums paid by the Owner under this Deed for the purposes herein specified.
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1

1.1

SCHEDULE 7
RELEVANT INDEX - INDEXATION

In this Schedule:

“the Relevant Index” means:

(a)

(d)

in respect of the Bus Service Contribution, Library Contribution, the NHS Acute
Contribution, the County Council Monitoring and Administration fee and the Road
Safety Initiatives Contribution, the All Items Retail Prices Index published by the
Office of National Statistics contained in the Monthly Digest of Statistics (or
contained in any official publication substitution therefore) or such other index as
may from time to time be published in substitution therefor or if for any reason the
index shall be abolished there shall be substituted for the purposes of this Schedule
such index of food price costs (including the altered All Items Retail Prices Index)
as may from time to time be published by or under the authority of any Ministry or
Department of His Majesty’s Government and if no such index is published the
parties thereto shall endeavour to agree such other index as shall most closely

reflect changes in the costs of living.

in respect of the Public Open Space Commuted Sum (if applicable) the Consumer
Price Index published by the Office of National Statistics contained in the Monthly
Digest of Statistics (or contained in any official publication substitution therefore) or
such other index as may from time to time be published in substitution therefor or
if for any reason the index shall be abolished there shall be substituted for the
purposes of this Schedule such index of costs of consumer goods and services as
may from time to time be published by or under the authority of any Ministry or
Department of His Majesty’s Government and if no such index is published the
parties thereto shall endeavour to agree such other index as shall most closely

reflect changes in the costs of consumer goods and services.

in respect of the Bus Stop Infrastructure Contribution, the Public Rights of Way
Contribution and the Biodiversity Gain Land Monitoring Contribution means the
Baxter Index which is the Department of Transport Local Government and the
Regions Monthly Bulletin of Indices-Civil Engineering Formula 1990 Series to be
weighed in the proportions Labour and Supervision 25% Plan and Road Vehicles
25% Aggregate 30% and Coated Macadam and Bitumen Products 20%.

in respect of the Education Contributions and the NHS Clinical Contribution the All
In Tender Price Index of Buildings Cost Information Services (“BCIS”) as published
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1.2

1.3

1.4

by the Royal Institution of Chartered Surveyors (“RICS”) or in the event that the
RICS shall change the basis of compilation or cease to compile or publish the said
Index such other Index as the parties hereto shall agree or in default of agreement
such index as shall be determined by the Arbitrator appointed by the President of
the RICS of the purposes of this Deed in all cases to ensure as nearly as possible
that the sum of money involved shall fluctuate in accordance with the general level

of the building industry costs,

“Base Index Date” means the date of the Outline Planning Permission for the Bus Stop
Infrastructure Contribution, the Education Contribution, the Library Contribution, the NHS
Acute Contribution, NHS Clinical Contribution, the Public Open Space Commuted Sum (if
any), the Public Rights of Way Contribution, the Bus Services Contribution, the Road

Safety Initiatives Contribution; and

“Base Index Figure” means the figure published in respect of the Index immediately prior

to the Base Index Date; and

“Final Index Date” means the figure published or otherwise agreed or determined in respect
of the Relevant Index immediately prior to the respective dates upon which the Biodiversity
Gain Land Monitoring Contribution, the Bus Stop Infrastructure Contribution, the Education
Contribution, the Library Contribution, the NHS Acute Contribution, NHS Clinical
Contribution, the Public Open Space Commuted Sum (if any), the Public Rights of Way
Contribution, the Bus Services Contribution, the Road Safety Initiatives Contribution and

collectively referred to as “the Contributions” are due.

The Contributions shall be amended by such sum (if any) in pounds sterling as shall be

equal to the sum calculated according to the following formula:

amended sum=AxC
B

Where “A” equals the Contribution
“B” equals the Base Index Figure
“C” equals the Final Index Figure

If after the Base Index Date there should be any change in the Base Index Figure by
reference to which changes in the Relevant Index are calculated, the figure taken to be
shown in the Relevant Index after such change shall be the figure which would have been
shown in the Relevant Index if the said Base Index Figure had been retained and the

appropriate reconciliation shall be made.
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If any substitution for the said All ltems Retail Prices Index, All In Tender Price Index, the
Baxter Index or the Consumer Price Index or any index previously substituted therefor
shall occur the parties hereto shall endeavour to agree the appropriate reconciliation
between the Index substituted on the one hand and the All ltems Retail Prices Index, All
In Tender Price Index, the Baxter Index or the Consumer Price Index any index

previously substituted therefor on the other hand.
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Annex A

BNG Monitoring Tariff
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Tariff for Monitoring Biodiversity Net Gain
2025 - 2026

Tariff

Very Small Site (<0.5ha) =£12,146

Small Site (20.5ha and <1ha) =£19,843

Medium Site (>1ha and <5ha) =£27,541

Large Site (>5ha and <10ha) =£35,238

Very Large Site (>10ha) =£42,935
Formula

Monitoring Tariff = 3(MDsY" x Day Rate x (1+Inflation) ¥"-1) x BNG Years

Where:

Monitoring Days per year (MDsY") = Monitoring programme being site visits in years 1,2,3,4,5,10,15,20 and 30, self-
assessments will occur in any intermediate years. The total time for monitoring used in to calculate the MDsY" is
detailed below.

Size Size thresholds Monitoring times | Monitoring times Planning
Category Site Visit (days) Intermediate Officer and
(days) Administration

Very small Less than 5ha 0.5 0.25 0.18
Small >0.5ha and <1ha 1 0.5 0.18
Medium >1ha and <5ha 1.5 0.75 0.18
Large 5ha or over but less than 10ha 2 1 0.18

Very Large 10ha or over 2.5 1.25 0.18

Day Rate = £437.79
Inflation = 4.04% (10-year averages: Average Salary’)
BNG Years = 30

Background

1. Financial contributions towards the monitoring of Biodiversity Net Gain (BNG) are a necessary part of the
delivery of the statutory BNG requirement (Environment Act, 2021) for development that is not exempt of
BNG.

2. The tariff applies to all significant on-site enhancement. Significant enhancements' are areas of habitat
enhancement which contribute significantly to the proposed development’s BNG, relative to the biodiversity
value before development'i.

Retention of existing habitat does not count as an on-site enhancement.

What counts as a significant enhancement will vary depending on the scale of development and existing
habitat, but these would normally be:

e habitats of medium or higher distinctiveness in the biodiversity metric

e habitats of low distinctiveness which create a large number of biodiversity units relative to the
biodiversity value of the site before development

e habitat creation or enhancement where distinctiveness is increased relative to the distinctiveness of
the habitat before development

e areas of habitat creation or enhancement which are significant in area relative to the size of the
development

e enhancements to habitat condition, for example from poor or moderate to good

3. Habitats to be monitored will be those identified within the Habitat Management and Monitoring Plan
submitted and approved by the local planning authority.

4. Off-site enhancements are to be subject to legal agreements that will incorporate other monitoring
mechanisms and associated tariffs.



5. The tariff will be payable to the determining local planning authority in which the development occurs and will
cover the time and expense to undertake the following activities:

oo oo

f.

g.
h

Preparatory reading
Desk based assessment
Review of any information submitted as evidence of management
Communication between parties
Site visit in the years detailed in approved documentation (e.g. Habitat Management and Monitoring
Plan), which will also include:
i. Mileage and time to and from site
ii. Site monitoring evaluation report detailing findings
Any advisory notes relating to compliance
Sign off procedure.
Administration

6. Any non-compliance enforcement actions will be subject to the relevant local planning authority’s enforcement
policies and procedures.

i AWE: Whole Economy Year on Year Three Month Average Growth (%): Seasonally Adjusted Total Pay Excluding Arrears
i https://www.gov.uk/guidance/make-on-site-biodiversity-gains-as-a-developer#significant-on-site-enhancements
il The proposed development’s BNG being those habitats contained within the Statutory Metric(s) that supports the approved Biodiversity Gain

Plan(s).



IN WITNESS whereof the parties hereto have executed this document as a Deed on the day and
year first before written.

EXECUTED as a DEED by affixing the
COMMON SEAL of STRATFORD ON AVON
DISTRICT COUNCIL in the presence of:

Authorised Signatory

EXECUTED as a DEED by affixing the
COMMON SEAL of WARWICKSHIRE
COUNTY COUNCIL in the presence of:

Designated Officer

Print Name
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SIGNED AS A DEED by

Jennifer Elizabeth Connor

in the presence of:

Witness signature

Print name of witness

Address of witness

Occupation of witness

SIGNED AS A DEED by
Joanna Kate Male
in the presence of:

Witness signature

Print name of witness

Address of witness

Occupation of witness

Signature

Signature
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EXECUTED AS A DEED by
THE RICHBOROUGH ESTATES PARTNERSHIP LLP

acting through:

Authorised signatory

Authorised signatory
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