





Head of Service

Homes England

Housing Related
Support

Local Housing
Allowance

Local Connection

Housing including the freehold title thereto following Practical
Completion by the Owner to the Qualifying Developing Body.

means the District Council’s relevant Head of Service or any person
appointed to exercise his / her functions under this Deed or any
person authorised to act on his / her behalf.

means the Homes and Communities Agency (as formed by Part 1 of
the Homes and Regeneration Act 2008) or any successor in function.

means services that aim to develop or sustain an individual’s capacity
to live independently in accommodation and which are time limited
and offer targeted intervention with the aim of preventing escalating
of need, protecting and improving wellbeing and reducing
dependency into the future.

means the maximum relevant applicable local housing allowance rate
determined and in force from time to time for the purposes of housing
benefit / Universal Credit administration, or any equivalent
replacement scheme.

means any one or more of the following residency criteria applied
strictly in the following order of preference:

In the first instance (a “First Instance Area”):

(a) A person who was born (or whose parent(s)) were ordinarily
resident at the time of birth in the Parish of Wellesbourne
and/or;

(b) A person currently living in the Parish of Wellesbourne and
who has done so continuously for at least the past twelve
months at the date of nomination and/or;

(c) A person who used to live within the Parish of Wellesbourne
and who had done so continuously for not less than three
years at any time during the past five years at the date of
nomination and/or;

(d) A person currently working within the Parish of Wellesbourne
and who has done so for at least the past twelve months for
an average of not less than 16 hours per week and/or;

(e) A person who currently has a close family member (meaning
mother, father, brother, sister, son or daughter) or such other
relative(s) as the District Council may at its sole discretion
agree qualify in the particular circumstances of any given
case as a close family member living in the Parish of
Wellesbourne and who have done so for a continuous period
of at least three years within the past five years at the date of
nomination.

(f) If applicable, a person who benefits from a Priority Nomination
at the date of nomination.
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Local Lettings Plan

In the second instance (a “Second Instance Area”):

They satisfy any one or more of the First Instance Area eligibility
criteria (1) to (5) (only) above BUT in respect of any one or more of
the following Parishes adjacent to the Parish of Wellesbourne,
namely:

(a) Charlecote

(b) Compton Verney
(c) Combrook

(d) Ettington

(e) Loxley

(f) Moreton Morrell
(9) Newbold Pacey
(h) Pillerton Hersey

In the third instance (a “Third Instance Area”):

A person who satisfies any one or more of the First Instance Area
eligibility criteria (1) to (5) (only) above BUT in respect of any other
Parish in Stratford-on-Avon District.

In the fourth instance (a “Fourth Instance Area”):

A person who satisfies any one or more of the First Instance Area
eligibility criteria (1) to (5) (only) above BUT in respect of an area (if
any) which comprises that of any one or more local planning authority
areas such as may from time-to-time be designated or notified by the
Head of Service as a relevant strategic housing market area (or area
of similar description) in accordance with and by reference to any
written agreement entered into by the District Council pursuant to the
discharge of its duty (the duty to co-operate) under section 33A of the
Planning and Compulsory Purchase Act 2004 (as inserted by section
110 of the Localism Act 2010).

In the fifth and final instance (a “Fifth Instance Area”):

Any person who satisfies any one or more of the First Instance Area
eligibility criteria (1) to (5) (only) above BUT in respect of any other
area within England outside the First, Second, Third, or Fourth
Instance Areas specified above.

means:
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Mortgagee or
Chargee

Parish/Parishes

Priority Nomination

(a) a scheme the objectives of which are to facilitate the
development and maintenance of a balanced, cohesive and
sustainable community, and which:

(1) is agreed in writing between the Qualifying
Developing Body and the District Council and,;

(i) specifies the arrangements and criteria for the
nomination by the District Council or allocation by the
Qualifying Developing Body of tenants to any Social
Rent Unit within the Development in accordance with
the rights reserved herein and subject to the further
restrictions and requirements of this Deed.

(iii) Specifies the arrangements for allocation of the
elderly and those with disabilities to any Social Rent
Unit provided in the form of a bungalow.

(b) such amendment of variation thereto to the approved Plan as
may subsequently be agreed in writing between the District
Council and Qualifying Developing Body.

means a mortgagee or chargee (of the Qualifying Developing Body)
or any receiver (including any receiver appointed pursuant to the Law
of Property Act 1925) or an administrative receiver appointed by such
mortgagee or chargee or any other person appointed under any
security documentation to enable such mortgagee or chargee to
realise its security or any administrator (howsoever appointed)
including a housing administrator (each a receiver).

means the named parish as constituted at the date of this Deed or
any successor parish constituted by order.

means a First Instance Area nomination made ONLY in
circumstances where:

(a) A person who does not have a qualifying Local Connection
BUT who is nevertheless assessed as statutory homeless or
subject to Housing Related Support (either receiving or
qualifying for) and who has been given such status as a
consequence of any published scheme operated by the
District Council, and who;

(b) Also meets the Qualifying Developing Body’s own published
allocation criteria, and who;

(c) Is so nominated by the District Council;

PROVIDED that the District Council’s right of nomination in this
instance shall not apply to more than 20% of the total number of
Affordable Rent Units and/or Social Rent Units (rounded down to the
nearest whole unit, where appliable) at any one time on the Site to
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Qualifying
Developing Body

Qualifying Person

Regulator of Social
Housing

Shared Ownership
Unit

Rent Regulatory
Framework

which the District Council enjoys such nomination rights unless the
Local Lettings Plan shall specify a lower proportion.

means a body registered as a social landlord under Part 1 of the
Housing Act 1996 or a registered provider of social housing registered
under the provisions of Part 2 of the Housing and Regeneration Act
2008 and the identity of which (for the avoidance of doubt) has been
approved by the District Council as part of the Affordable Housing
Specification and any successor in title being so registered and
“Qualifying Developing Bodies” shall be construed accordingly.

means:

(a) In the case of a Social Rent Unit or Affordable Rent Unit,
someone who:

(i) is assessed as having a need for Affordable Housing,
and
(i) is nominated to a property by the District Council or

allocated a property by the Qualifying Developing
Body strictly in accordance with the specified order of
preference of a Local Connection, and

(iii) benefits from a Local Connection;

OR who is legally entitled to succession to a tenancy from a Qualifying
Person;

OR who is legally entitled to assignment or surrender and re-grant of
a tenancy from a Qualifying Person.

(a) In the case of a Shared Ownership Unit means someone
who:

(i) is assessed as eligible to purchase a Shared
Ownership Unit, and

(i) benefits from a Local Connection;

OR who is the wife, husband or Civil Partner of a Qualifying Person;

OR who is a resident dependent (such as a child) of a Qualifying
Person.

means the body established under Section 81 of the Housing and
Regeneration Act 2008 or any substituted body.

means a dwelling sold under a shared ownership lease and complying
with the provisions contained in Part 3 of this SCHEDULE 1;

means the rent of any or all Affordable Rent Unit(s) and/or Social Rent
Unit(s) and associated service charges (if any) determined from time-
to-time in accordance with the current Rent Standard issued by the
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Regulator of Social Housing OR relevant successor document which
determines or sets out the criteria for determining the maximum
permissible rent for such Unit(s) OR in the absence thereof such other
formula or criteria for determining the maximum permissible rent for
such Units as may from time-to-time be published following
consultation by the District Council and notified to the Qualifying
Developing Body or any successor in title.

Social Rent Unit means an Affordable Housing Unit to be solely occupied in

accordance with this Deed and let by the Qualifying Developing Body
under an Appropriate Tenancy for a rent determined and charged in
accordance with the Rent Regulatory Framework.

Part2. Requirements

Requirement for Affordable Housing Specification

1 The Owner shall prepare and submit to the District Council an Affordable Housing
Specification prior to or simultaneously with a Reserved Matters Application (or the first
such application in the event of more than one application).

2 There shall be no Commencement of Development approved by the Outline Planning
Permission unless and until such time as the Affordable Housing Specification has been
submitted to and approved in writing by the District Council.

Parameters of Affordable Housing Specification

3 The Affordable Housing Specification shall provide and ensure that:

3.1

3.2

3.3

A minimum 35% (rounded to the nearest whole number) of the total number of
Dwellings to be erected on the Site shall comprise Affordable Housing Units, and

Unless otherwise agreed beforehand in writing between the Owner and the District
Council, the Affordable Housing Units by number shall comprise 60% Social Rent
Units (such number to be rounded up to the nearest whole number if a fractional
number results), 20% Affordable Rent Units (such number to be rounded down to
the nearest whole number if a fractional number results) and 20% Shared
Ownership Units (such number to be rounded down to the nearest whole number
if a fractional number results); and

The Affordable Housing Units shall be located either as individual plots or as
clusters evenly distributed throughout the Development; each cluster to comprise
no more than nine Affordable Housing Units together unless otherwise agreed
beforehand in writing between the Owner and the District Council, and

4 A minimum of 10% of the total number of Affordable Housing Units shall be provided in the
form of 2 bedroom 4 person bungalows. FOR THE AVOIDANCE OF DOUBT it is declared
that nothing required to be included in the Affordable Housing Specification shall be
construed as requiring anything that may be inconsistent with the Outline Planning
Permission.
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Procedure

5

Part 3.

The District Council shall give notice of the approval, rejection or request for amendment
of the Affordable Housing Specification at the earliest opportunity and in any event within
eight weeks of the date of EITHER the full submission thereof OR the date of the approval
of the Reserved Matters Application: whichever shall be the latter date to occur.

In the event of the District Council giving notice of its rejection of the Affordable Housing
Specification it shall specify its reasons for rejection and specify the measures required to
produce an acceptable submission.

In the event that the District Council reject the Affordable Housing Specification or request
its amendment the Owner shall submit a revised Affordable Housing Specification to the
District Council whereupon the District Council shall again seek to issue its decision in
respect of such Affordable Housing Specification at the earliest possible opportunity on the
same terms as in paragraph 5 of this Part 2.

In the event of a further rejection of the Affordable Housing Specification the Owner may
continue to make further submissions to the District Council in order to secure an approval
of the Affordable Housing Specification or in the alternative the Owner may seek to refer
any dispute or disagreement to an independent expert in accordance with the provisions
of Clause 12 of this Deed save that it is agreed (for the avoidance of doubt) that the expert
shall not have the power to alter the provisions of this Deed.

: Delivery

Provision of Affordable Housing

1

There shall be no Commencement of Development approved by the Outline Planning
Permission until such time as the Owner has entered into a Contract.

The provisions of paragraph 1 of this Part 3 shall not apply where the Owner is a Qualifying
Developing Body and proposes to carry out the Development itself pursuant to the Outline
Planning Permission by building and retaining the freehold ownership of all the Affordable
Housing Units PROVIDED for the avoidance of doubt that the requirements of paragraph
2 of Part 2 of this SCHEDULE 1 (restriction on Commencement of Development) shall
continue to apply.

The Affordable Housing shall be provided in accordance with the Affordable Housing
Specification approved in accordance with Part 2 of this SCHEDULE 1.

The rent(s) and any associated service charge(s) (if any) of any and all Affordable Rent
Units and Social Rent Units shall be determined and charged in accordance with the Rent
Regulatory Framework.

Where a Shared Ownership Unit is to be provided, such Unit shall only be developed and
disposed of in accordance with the following provisions:

5.1 The Shared Ownership Unit shall only be disposed of in accordance with a lease
taking the form of the relevant model lease published from time-to-time by Homes
England or the Regulator of Social Housing.

52 The lease shall qualify as a “permitted lease” as defined for the purposes if the
Leasehold and Freehold Reform Act 2024.

5.3 The lease shall be for an initial term of not less than 990 years.
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54 The purchaser shall be entitled to buy an initial share of not less than 10% and not
more than 75% based on a percentage of the full market value of the property.

5.5 The annual rent (if any) to be charged on the unsold equity of the property shall not
exceed 2.75% of the value thereof.

Restrictions on occupancy of open market housing

6

Part 4.

No more than fifty per cent (50%) of the Open Market Units to be erected on the Site shall
be permitted to be Occupied sold leased transferred or otherwise disposed of until not less
than fifty per cent (50%) of the Affordable Housing Units have been completed and are
available for Occupation; and

No more than seventy five per cent (75%) of the Open Market Units to be erected on the
Site shall be permitted to be Occupied sold leased transferred or otherwise disposed of
until:

7.1 all of the Affordable Housing Units have been completed and are available for
Occupation; and

7.2 the completion and legal transfer to the Qualifying Developing Body of the freehold
title to all of the Affordable Housing has occurred and written evidence of such has
been submitted to the District Council.

: Occupancy

Requirement for Local Lettings Plan

1

Unless otherwise agreed in writing beforehand between the District Council and the Owner
none of the Affordable Housing Units shall be Occupied unless and until such time as the
Qualifying Developing Body approved in accordance with Part 2 of this SCHEDULE 1 shall
have submitted for approval to the District Council a Local Lettings Plan AND the same
has been approved in writing by the Head of Service.

The Owner acknowledges and the District Council undertakes that approval of a Local
Lettings Plan will not be given unless and until an Affordable Housing Specification has
been submitted to and approved by the District Council.

Requirements concerning occupancy etc.

3

The Qualifying Developing Body shall notify the District Council in writing of the availability
of all Social Rent Units and Affordable Rent Units in respect of the first and all subsequent
lettings prior to their occupation in order for the District Council to make nominations in
accordance with paragraph 7 of this Part.

Unless otherwise agreed in writing between the District Council and the Owner the
Affordable Housing Units shall not be Occupied at any time otherwise than strictly in
accordance with the provisions of this SCHEDULE 1.

Subject to paragraphs 10 and 11 below occupancy of each Affordable Housing Unit shall
be restricted to a single household occupying such unit as their sole or principal residence
and which household shall include at least one ordinarily resident member who is a
Qualifying Person.

Except in the specific circumstances prescribed in paragraphs 10 and 11 of this Part 4
below the Qualifying Developing Body shall ensure that all the Affordable Housing Units
are let or sold (as the case may be) in accordance with the Local Connection (including,
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for the avoidance of doubt, the order of preference therein) and, where applicable, the
Local Lettings Plan.

The District Council shall be entitled to nhominate tenants for all Social Rent Units and
Affordable Rent Units to be erected on the Site whether in respect of first occupation of
such units or any subsequent occupation. Such nomination rights are subject to the
following provisions:

71 Such rights shall be limited to a period of no more than four weeks from the date
that the District Council is given written notice of an available Social Rent Unit or
Affordable Rent Unit as the case may be on first letting OR a period of two weeks
in the case of any second or subsequent letting, and

7.2 Where the relevant period specified at 7.1 above has expired OR the District
Council has given notice beforehand that it does not wish to exercise its nomination
rights on that occasion, then the Qualifying Developing Body, shall be entitled to
allocate the Social Rent Unit or Affordable Rent Unit as the case may be to any
applicant PROVIDED that (for the avoidance of doubt) the provisions of paragraphs
4 and 5 of this Part 4 shall continue to be applied and the Qualifying Developing
Body shall give written notification to the District Council of the date and particulars
of the letting or sale of any relevant property.

The Qualifying Developing Body shall at all times manage the Affordable Housing strictly
in accordance with its own internal rules together with all relevant rules, standards or
regulatory practices set down from time-to-time by the Regulator of Social Housing.

The Qualifying Developing Body (the identity of whom having been approved in
accordance with Part 2 of this SCHEDULE 1) shall not subsequently sell, lease, transfer
or otherwise dispose of the Affordable Housing (or any part thereof) without the written
consent of the District Council SAVE as provided for in paragraph 10 of this Part 4 or in
relation to a Charging Exercise.

Waiver of occupancy controls

10

11

The covenants and restrictions contained in this SCHEDULE 1 shall cease to apply in the
event:

10.1  That the provisions contained in paragraph 11 of this Part 4 (hereinafter referred
to as the “Mortgagee Protection Clause”) apply; OR

10.2 A Qualifying Person who is a tenant of a Social Rent Unit or Affordable Rent Unit
who is so entitled exercises any statutory right to purchase their property; OR

10.3 A Qualifying Person who is a leaseholder of a Shared Ownership Unit who is so
entitled exercises their contractual right to acquire 100% of the equity of their
property;

PROVIDED THAT in the case of the Mortgagee Protection Clause the procedures and
requirement for service of notice had been followed.

The covenants in this SCHEDULE 1 shall not be binding on a Mortgagee or Chargee of
the whole or any part of the Affordable Housing or any persons or bodies deriving title
through such Mortgagee or Chargee PROVIDED THAT:

11.1  such Mortgagee or Chargee shall first give written notice to the District Council of
its intention to dispose of the Affordable Housing Units, and
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