
 

 

 
 

 

 

 

 

 

 

Representations on behalf of Loxton Developments 

Regulation 17A of The Neighbourhood Planning (General) and Development Management 

Procedure (Amendment) Regulations 2016 Consultation  

These representations are submitted on behalf of Loxton Developments Ltd (hereafter referred to as Loxton) 

in response to the proposed Regulation 17A version of the Tysoe Neighbourhood Plan, publicised in 

accordance with Regulation 17A of The Neighbourhood Planning (General) and Development Management 

Procedure (Amendment) Regulations 2016 due to the Local Planning Authority’s decision not to follow the 

recommendations of the Examiner of the Reg.16 Submission version.  

These representations follow continued promotion of an area of land west of Meadow Land for inclusion as a 

reserve site in the emerging Site Allocations Plan. In order to address recently raised concerns in relation to 

the effects on heritage assets, a Heritage Impact Assessment (including revised Site Layout) have been 

prepared. These will be submitted for the current Site Allocations Plan consultation and have been included 

in Appendix 1, for information. 

These representations are made in response to the proposed modifications relating to Natural Environment 

Policy 6 – Protected Strategic Gap. These representations are intended to present constructive comments that 

support the objectives of preventing coalescence between settlements whilst ensuring the Neighbourhood 

Plan does not introduce a blanket restrictive policy that would prohibit sustainable development.  

As part of this process, the Examiner must consider whether the submitted Plan meets the Basic Conditions, 

as set out in paragraph 8(2) of Schedule 4B of the Town and Country Planning Act 1990. To comply with the 

basic conditions, the Plan must: 

• have regard to national policies and advice contained in guidance issued by the Secretary of State; 

• contribute to the achievement of sustainable development; 

• be in general conformity with the strategic policies of the development plan in the area; 

• be compatible with European Union (EU) and European Convention on Human Rights (ECHR) 

obligations; and 



 
 

• not breach the requirements of Chapter 8 of Part 6 of the Conservation of Habitats and Species 

Regulations 2017 (7). 

The Examiner found that subject to a series of recommended modifications set out in his report that the Tysoe 

Neighbourhood Plan meets all the necessary legal requirements and should proceed to referendum. 

Paragraph 10(3) of Schedule 4B of the Town and Country Planning Act 1990 sets out the recommendations 

that can be made are: 

a) modifications that the examiner considers need to be made to secure that the draft order meets the 

basic conditions mentioned in paragraph 8(2), 

b) modifications that the examiner considers need to be made to secure that the draft order is 

compatible with the Convention rights, 

c) modifications that the examiner considers need to be made to secure that the draft order complies 

with the provision made by or under sections 61E(2), 61J and 61L, 

d) modifications specifying a period under section 61L(2)(b) or (5), and 

e) modifications for the purpose of correcting errors. 

In relation to the proposed Strategic Gap, the Examiner set out that: 

‘7.89 I have considered the proposed boundaries and the spatial extent of the Strategic Gap very 

carefully. In my judgement the case for a specific definition of the Strategic Gap is not convincing. Gap-

type policies traditionally work effectively where one or both of two circumstances arise. The first is 

where the gaps between the settlements concerned are small in their size and scale. The second is 

where the gaps concerned are in multiple ownership and where the risk of incremental and/or 

piecemeal development would be significant. Either of these two circumstances would be heightened 

where the gaps concerned were the subject of significant development pressures.  

7.90 On the first point I am not satisfied that the proposed Strategic Gap is a small gap between 

settlements which are under pressure of coalescence. Rather as proposed it is a tract of land that, 

whilst not large, is of a scale that is often found between adjacent settlements in the countryside. In 

this case the gap between the two settlements is approximately 200 metres to the west of Tysoe Road, 

and approximately 300 metres to the east to Tysoe Road.  

7.91 On the second point the majority of the land within the proposed gap is in agricultural use and 

consists of large open fields. Whilst two of the proposed reserve sites in the emerging Site Allocations 

Plan would be within the proposed Gap there is no direct evidence that they are any significant risk of 



 
 

incremental development which would gradually reduce the effectiveness of the existing separation 

between the two settlements and result in coalescence. Similarly, the type of development that would 

otherwise bring about the coalescence of the two settlements is well beyond the type of development 

that is anticipated for the neighbourhood area in the development plan.’ 

The Examiner concluded that the specific identification of a Protected Strategic Gap in the neighbourhood 

area is not supported by evidence or circumstances on the ground although in general terms that a policy 

which highlights the importance of preventing coalescence of the two settlements has the ability to meet the 

basic conditions. 

Suitability of Strategic Gaps in Principle 

The 2019 version of the National Planning Policy Framework is largely silent on the acceptability or otherwise 

of an approach to planning and development in rural areas including the identification of strategic gaps/local 

gaps. Recent case law has demonstrated that Strategic Gaps can form parts of Neighbourhood Plans, but they 

must be adequately defined and justified.  

Wilbur Developments Limited v Hart District Council [2020] EWHC 227 (Admin) 

‘88. As to the evidence relied upon in support of a gaps policy, the Defendant’s view was that the 

concerns raised by the eLP Inspector were that the boundaries of the proposed gap designations were 

not adequately defined and justified in the evidence, not that a gaps policy was not justified. The 

Defendant did not consider that the Hart Landscape Capacity Study 2016 was flawed or inadequate. 

However, the Study did not purport to identify the boundaries of gaps. Therefore the villagers of Hook, 

with the assistance of advice from planners, supplemented the evidence base for the policy by 

undertaking the practical planning work of identifying the boundaries for the HNP, by site visits and by 

reference to boundaries on the ground (see paragraph 8.14 of the supporting text to Policy HK6) and 

using their local knowledge (see the Parish Council’s response to the Examiner). The Examiner’s Report 

recorded, at paragraph 120, that the precise boundary of the gap shown on Figure 8.13.1 had emerged 

through the plan-making process.’ 

Loxton do not seek to dispute the inclusion of an appropriate Strategic Gap in principle. However, it is currently 

considered that the proposed Strategic Gap is not appropriate and justified. 

 

 



 
 

Suitability of Proposed Strategic Gap 

In seeking to justify the revised Strategic Gap in the Reg 17A Neighbourhood Plan, Tysoe Parish Council have 

prepared a Justification Statement. There are five attributes that define the extent of the Strategic Gap; these 

are considered in turn below.  

1. It recognises that coalescence would occur not only if development took place along the road between 

Middle and Lower Tysoe but also in the field west of Church Farm Court/Meadow Lane and that this 

would be undesirable and against residents’ wishes. 

The assertion that coalescence would occur as a result of development to the rear development along Main 

Street/Tysoe Road is unjustified and inaccurate.  

Coalescence is defined as: 

‘The joining or merging of elements to form one mass or whole.’ 

The Strategic Gap is proposed to include the field west of Meadow Lane. The southern boundary of the field 

adjoining the built-up area boundary with the school is 560m from the closest built form of Lower Tysoe.  

If development were proposed within this field, it would inevitably be sited at the southern end of the field 

adjacent to the built-up area boundary, as is being promoted by Loxton through the Site Allocations Plan. 

Development within Tysoe will be of a modest scale as a result of the facilities and services within the 

settlement and surrounding rural hinterland. Therefore, the extent of development that could be delivered 

on the site being promoted, and the resulting reduction in gap between settlements, is insignificant. 

Any development in this location is constrained by the route of the public right of way and associated heritage 

effects on approach to the settlement, limiting any potential for further development towards Lower Tysoe. 

As such, notwithstanding the development being promoted, a gap of in excess 500m would be retained 

between the built form of the two settlements.  

As a result of the routes of surrounding public rights of way and public vantage points, any development to 

the west of Meadow Lane would always be viewed in the context of the development along Main Street/Tysoe 

Road. It cannot be reasonably considered that a modest development in this location would cause coalescence 

between the settlements when in the views from public vantage points, development would be visible that is 

closer to Lower Tysoe. 

The Examiner had already raised concern with the distances between the settlements not being sufficiently 

small to justify a concern in relation to coalescence, with the distances being considered smaller than that 



 
 

referred to above. It cannot be reasonably considered that a development with a gap of 500m between 

settlements, could be considered to be causing coalescence. 

2. It recognises that there is a significant risk of development in the southern area of the proposed Gap. 

That area includes a site proposed as a reserve site (site ‘E’) in the District Council’s Preferred Options 

version of the Site Allocation Plan (SAP) 2019 which heightens the risk of development. That field is 

also in the same ownership as the recent adjacent development at Meadow Lane. (Development risk 

may reduce if Site E is excluded from the next draft of the SAP) 

The assertion that there is significant risk of development is exaggerated and does not justify the designation 

of the Strategic Gap in this location.  

As noted above, the land to the west of Meadow Lane is being promoted through the Site Allocations Plan as 

a potential reserve site, to be delivered if/when any of the triggers require, as set out in Policy CS.15 of the 

Core Strategy and with a detailed methodology in the emerging Site Allocation Plans. In light of the emerging 

nature of the Site Allocations Plan and as a result of the methodology for release of sites, it cannot be reasoned 

that the risk is significant.  

Furthermore, the specific effect of the development being promoted and its location must be considered. The 

development being promoted does not seek to create a blunt edge to the settlement that would adversely 

affect the open/rural character, nor, as set out above, would it have coalescing effects. The development area 

has been sympathetically designed to ensure the routes of the public rights of way are retained along their 

length as agricultural land, retaining the relationship between the settlement and surrounding landscape. 

Even if the above site were to be developed in the future, it would not place pressure on further incremental 

development into the countryside/towards Lower Tysoe. As noted above, the location of development is 

constrained by the route of the public right of ways and associated effects. As such, the pressure of 

development that could adversely affect the open character/coalescence is not significant. 

Considering the development pressure as a result of the emerging Site Allocations Plan, the District Council 

identify that they have recently concluded technical evaluation work on all ‘amber’ Reserve Housing sites 

within the Site Allocations Plan to assess the potential impact of development on existing nearby heritage 

assets. Following the work, SDC have identified that site TYS.E/TYS.17 (as promoted through the 2019 

Proposed Submission SAP) north of Tysoe C of E Primary School is no longer deemed appropriate to remain in 

the 2020 Preferred Options version of the SAP as a Reserve Housing Site in its own right. 



 
 

SDC identify that this is due to the unacceptable impact development of this land would have on designated 

and non-designated heritage assets, on, and adjacent to, the site. As such, this parcel of land has been 

removed from the SAP.  

SDC are currently consulting on the emerging Site Allocations Plan and associated evidence base. An updated 

Indicative Layout has been prepared and a Heritage Impact Assessment has also been prepared to respond to 

the assertions made in relation to TYS.E/TYS.17. The Heritage Impact Assessment concludes that: 

‘It is the conclusion of this assessment that a development which is sensitive to the historic environment 

and the associated heritage assets, will not “...result in substantial harm” and that any harms that do 

occur, are only within the lower range of ‘less than substantial’ harm.’ 

A copy of the Heritage Impact Assessment is submitted as Appendix 1 for information.  

Notwithstanding the findings of the Heritage Impact Assessment and further discussions regarding future 

inclusion of TYS.E/TYS.17 in the Site Allocations Plans, if SDC and TPC do not consider the site is likely to come 

forwards as an allocation, then there is no significant risk of development and this cannot be a reason to justify 

the Strategic Gap designation. 

3. It utilises entirely physical and defensible field boundaries. 

It is not disputed that the proposed Strategic Gap seeks to utilise entirely physical and defensible field 

boundaries. However, it is contended that there are alternative physical and defensible boundaries which can 

be used in order to meet attribute 4 (It encompasses the smallest area of land compatible with providing 

adequate protection against coalescence), which is considered further below. 

In the Justification Statement prepared by TPC, they set out that: 

‘Several proposals were considered by the Parish Council. All of these recognised that adequate 

protection existed to the east of Lower Tysoe Road and therefore excluded any land within the AONB. 

The Parish Council proposed utilising a new fence that had been erected across the field immediately 

to the west of Church Farm Court/Meadow Lane as part of the Gap boundary however this was not 

felt to be satisfactory due to the temporary nature of the feature.’ 

The comments on the modifications by SDC set out they have always been of the opinion that in order for the 

Strategic Gap to be ‘defendable’ it needed to follow boundaries that are ‘clearly defined and permanent’. 



 
 

Loxton contend that the fencing which has been erected in the field west of Meadow Lane is a physical and 

permanent boundary which can be used to appopriately define the extent of Strategic Gap, if necessary. The 

location and appearance of the fencing can be seen on the drawing at Appendix 2 of this Statement.  

In considering whether such fencing can be considered to be a physical and defensible field boundary, regard 

should be had to the Examining Inspector’s Report on the Examination of the Nuneaton and Bedworth 

Borough Plan (April 2019) (an extract from which can be found at Appendix 3) in relation to allocation HSG8 

which sought to remove land from the Green Belt and allocate it for residential development. The Inspector 

set out: 

‘154.I note that the northern boundary of the site is at present a post and wire fence within a wider 

fabric of open fields. To ensure compliance with NPPF paragraph 85 the boundary needs to be 

strengthened at this point so that it correlates with the adjoining boundary at Mill Lane. To do this, the 

policy should require boundary strengthening through a new green edge and given the topography of 

the site this location would be appropriate for open space provision. I therefore recommend MM83 for 

Plan effectiveness and ensure consistency with national policy.’ 

It should be noted, the reference to Paragraph 85 refers to the 2012 version of the NPPF which has now been 

superseded by Paragraph 139 of the 2019 version of the NPPF which is fundamentally the same. The reference 

refers to the bullet point in the policy which states that Green Belt boundaries should  

‘define boundaries clearly, using physical features that are readily recognisable and likely to be 

permanent.’ 

Having regard to the findings of the Inspector, it is evident that the type of fencing erected in the field west of 

Meadow Lane, can be considered a clearly defined, physical feature that is readily recognisable and a 

permanent boundary. In this instance, the fencing follows the route of the public right of way. The public right 

of way is a legally defined route which cannot be changed without permission. As such, the fencing cannot 

simply be relocated and incrementally increase the land to the west. The route of the public right of way, 

which itself is largely recognisable alone for the majority of the year, must be considered cumulatively with 

the fencing as being suitable as a Strategic Gap boundary.  

Furthermore, Loxton are intending on supplementing the fencing with hedgerow planting in the next planting 

season, which will further consolidate its permanence.  

4. It encompasses the smallest area of land compatible with providing adequate protection against 

coalescence. 



 
 

The potential effects of coalescence as a result of development in the field to the west of Meadow Lane have 

been considered above under attribute 1. It was concluded that there is no logical justification to assert that 

development on the land west of Meadow Lane would cause a coalescing effect. As such, it is not justified to 

include the land with the designation.  

The effects of coalesence are most likely as a result of an incremental extension of the development along 

Tysoe Road. As such, the designation should be limited to the fields between the settlements in this location.  

In light of the above, a reasonable extent of a Strategic Gap designation can be seen on the drawing at 

Appendix 4. 

In the event that it is considered necessary to include some area of the field west of Meadow Lane, as 

discussed above, the fencing along the public right of way provides a logical boundary that would prohibit 

coalescence. An alternative extent of a Strategic Gap designation demonstrating this can also be seen on the 

drawing at found at Appendix 5. 

5. By extending as far as the school boundary it will also protect and preserve the unique and separate 

characters of Middle and Lower Tysoe and the settings of several important listed structures in keeping 

with the NPPF regarding the historic environment. Such different characters of Middle and Upper Tysoe 

have been compromised by the coalescence that occurred between those two settlements in the 1960s. 

The Strategic Gap designation was formulated as a tool to prevent coalescence between Middle Tysoe and 

Lower Tysoe. Attribute 5 seeks to justify the designation of the Strategic Gap as a result of additional 

considerations which are unrelated and already suitably considered through other policies and mechanisms.  

The setting of Middle Tysoe can be suitably protected through a sympathetically designed scheme that has 

regard to the location and thoroughly considers the landscape context and surrounding built form. A revised 

illustrative layout can be found in the Heritage Impact Assessment at Appendix 1, demonstrating one of many 

ways a development could be accommodated having regard to heritage assets and the character of the 

landscape and setting of the settlement.  

Notwithstanding the above, the need to consider the effect of development of the character of the 

settlements is already appropriately secured through Core Strategy Policy CS.5 – Landscape, which requires: 

‘The landscape character and quality of the District will be maintained by ensuring that development 

takes place in a manner that minimises and mitigates its impact and, where possible, incorporates 

measures to enhance the landscape. The cumulative impact of development proposals on the quality 

of the landscape will be taken into account.  



 
 

Development will thus be permitted where: 

1. Proposals have regard to the local distinctiveness and historic character of the District's diverse 

landscapes;’ 

This matter is also considered in other policies in the Neighbourhood Plan itself including Natural Environment 

Policy 5. 

Additionally, the need to consider the effects of proposals on designated and non-designated heritage assets 

is already secured through Core Strategy Policy CS.8 – Historic Environment, and Neighbourhood Plan Policy 

Built Environment Policy 1 – Designated and Non-Designated Heritage Assets.  

The above policies must be considered in addition to Policies CS.15 and AS.10 of the Core Strategy which work 

together to ensure an appropriate scale of development is delivered in suitable locations.  

Attribute 5 seeks to provide additional justification for the Strategic Gap designation having regard to matters 

which are already considered through other policies and mechanisms.  

Concluding remarks 

Loxton Developments do not object to the inclusion of the justified Strategic Gap as part of the Neighbourhood 

Plan with recent case law having found that Strategic Gaps can be justified. Loxton are seeking to present 

constructive comments that support the objectives of preventing coalescence between settlements whilst 

ensuring the Neighbourhood Plan does not introduce a blanket restrictive policy that would prohibit 

sustainable development. 

Having considered the 5 attributes of the proposed Strategic Gap designation above, it can be concluded that: 

• Inclusion of land west of Meadow Lane for the purposes of preventing coalescence between Middle 

and Lower Tysoe is unjustified; 

• Designation of the Strategic Gap to include land west of Meadow Lane as a result of ‘signficant risk’ of 

development  is unjustified; 

• There are other appropriate, physical and defensible boundaries that can be used to ensure the 

designation encompasses the smallest area of land compatible with providing adequate protection 

against coalescence;  

• The designation could encompass a smaller area of land compatible with providing adequate 

protection against coalescence; and  



 
 

• The extent of the designation including land close to school is justified through seeking to preserve 

and protect the settlement character and heritage assets despite these being afforded appropriate 

assessment under existing policies and other emerging policies and is therefore unjustified. 

As drawn, the Strategic Gap designation seeks to impose a blanket ban over development in the designated 

area. As opposed to the relevant policy being positively prepared and worded and protecting against 

coalescence. 

Regardless of whether TYS.E/TYS.17 is proposed in emerging Site Allocations Plan, it represents a sustainable 

location for development and the effects of development can be appropriately prevented/mitigated through 

a sympathetic layout. Inclusion of the land within the proposed Strategic Gap would inhibit future 

development of the site at a time when it could reasonably come forward, through future iterations of the 

plan, and may result in less sustainable sites being brought forward. 

To ensure that the Strategic Gap is justified and provides the necessary protection sought, It is our 

recommendation that the Strategic Gap designation be altered to that shown in Appendix 4. 

Richard West 03/12/2020 
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1.0  EXECUTIVE SUMMARY 

 

1.1 Heritage Matters has been commissioned to review the conclusions 

of the heritage impact assessment for site TYS17 in the current Stratford 

District Council Site Allocation Plan, which has been published for  

consultation.  

 

Proposed Site Layout 

1.2 This report shows that a site allocation development which is 

sensitive to the historic environment and the associated heritage assets, 

can be shown to result in no ‘substantial harm’, and that any harm that 

does occur will only be within the lower range of ‘less than substantial’ 

harm. Any such harm can be offset by proportionate wider public 

benefits. 
Figure 1: Location Plan  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1.3 It is understandable that the Council and others wish to ensure that 

the  proposed allocation for this site does not adversely affect the 

historic environment, and the nearby designated and undesignated 

heritage assets.  

 

1.4 This report, firstly, describes the heritage assets and their 

relationship to the site in heritage terms; and then, secondly, it shows 

the flaws in the assessment conclusion arrived at by the SDC HIA - 

reviewing each heritage asset individually. It is concluded that there are 

no instances of ‘substantial harm’ and all the remaining harms will be at 

the lower end of the ‘less than substantial’ range of harms.  

1.5 Importantly, SDC’s own ‘Conservation Area Review for Tysoe 

Conservation Area (1996/97)’ supports the conclusions drawn in this 

report.   
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2.0 EXISTING SITE AND SURROUNDING AREA 

 

2.1 The site lies to the north of the existing settlement boundary and is 
currently an open field now subdivided by a series of fences and gates. 

 

 

Figure 2: Aerial View of Site – from North of Site looking to the Southwest 
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Figure 3: Aerial View of Site – from North of Site looking Southwards 
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Figure 4: View from Southern part of Site – looking Northwards along the Public 

Footpath 

 

 

 

 

 

 

 

 

 

Figure 5: Panoramic View from Northwest corner of Site – looking East to South – note 
Ridge and Furrow not clearly evident in this section of the Site 
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Figure 6: View along footpath out towards open countryside – looking Northwards 
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Figure 7: View along footpath out towards open countryside – looking North  
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Figure 8: View along footpath on the site towards the Church – note Church is not 

visible in late November - with a glimpse view of School though hedge  
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Figure 9: View of Footpath leading off School Lane into the Site – note enclosed 

transition zone between School Lane and Site beyond the gate 
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Figure 10: View of Church from School Lane – showing enclosed nature of Setting  
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Figure 11: View of  School and Footpath alongside Church  
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Figure 12: View along footpath alongside School – looking Northwards  
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Figure 13: View from North Door of Church – showing enclosed nature of Setting  
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Figure 14: View of Church from Southwest - showing Enclosed Village Setting 
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Figure 15: View of Church from South - showing Enclosed Village Setting 

 

                                                        Site behind buildings and Matures Trees 
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Figure 16: View from School Lane Junction towards Church – looking Northwest 
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Figure 17: View of  Grade II Home Farm and Outbuildings 
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Figure 18: Roadside View of Grade II Church Farm House 
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Figure 19: View of  Site from Road to North of Middle Tysoe 

                                                                                              Site  
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Nearby Listed Buildings 

2.2 The map below shows the nearby listed buildings: 

Figure 20: Historic England Listed Building Map Search - with numbered 
nearby listed buildings [1], [2] [3] and [4]  
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2.3 The Historic England text listings for the nearby listed buildings is 

provided below: 

 
[1] CHURCH OF THE ASSUMPTION OF THE BLESSED VIRGIN MARY 

Overview 

Heritage Category: Listed Building 

Grade: I 

List Entry Number: 1186160 

Date first listed: 13-Oct-1966 

Statutory Address: CHURCH OF THE ASSUMPTION OF THE BLESSED VIRGIN 

MARY, MAIN STREET 

 
Details 

TYSOE MAIN STREET SP3544 (West side) Middle Tysoe 17/88 Church of the 
Assumption of 13/10/66 the Blessed Virgin Mary 
GV I 
Church. Late C11 origins, with late C12, C13, C14 and C15 alterations and additions. 
Restored 1854 by Gilbert Scott. Squared, coursed ironstone. Parapeted roofs. Chancel, 
nave with clerestory, north and south aisles and west tower. Chancel of 2 bays with offset 
buttresses, plinth and parapet. To east a 5-light cusped C15 window within hollow 
chamfered surround. 2 further 3-light cusped windows to south, and one to north, with 
hollow chamfered surrounds. To north a C19 vestry with 2 reticulated windows and plank 
door within pointed arch. Nave of 4 bays with pierced quatrefoil parapet to south, wavy 
line to north. Corbel table below of carved animal heads. Pinnacles with cusped panels 
and crockets. Aisles have plinth, coped parapet, offset diagonal buttresses and gargoyles 
to north. To centre of south aisle a plank door within late C12 round headed arch of 2 
orders of shafts with rings, and water-leaf capitals with lozenge and nailhead mouldings in 
the arch. Above an Agnus Dei panel in bas relief with carved corbel to either side, that to 
right a beakhead. C15 porch with double chamfered arch and moulded imposts. Double 
plank doors. To left of door a C20 two-light window. To right a C14 three-light 
reticulated window with hood mould and label stops. To far right a C15 three-light 
square-headed window with cusped lights, hood mould and carved label stops. To north 
aisle a plank door within moulded, pointed arch with hood mould and label stops. To left 
and right of porch a C14 three-light reticulated window. To far left a three-light window 
of intersecting tracery. Windows have hood moulds and label stops. To west of north aisle 
a single round-headed light. Renewed 2-light reticulated window with hood mould and 
label stops to west of south aisle. Clerestory has eight C14 square-headed 2-light windows 

to north and south of differing cusped tracery. All have dropped hood moulds and label 
stops. To east gable end a C17 sanctus bell turret. West tower of 4 offset stages with 
plinth, buttresses and battlemented parapet with pinnacles. To south a blocked round-
headed arch and round-headed light to west. To third stage a late C12 corbel table, with 
a small single light below to north and south. Fourth stage has 2-light cusped bell chamber 
openings wiht hood moulds and label stops. Cusped panels to each corner, and gargoyles 
below parapet. Interior: C15 many-moulded chancel arch. Nave arcade of 4 bays. To 
south C12 round piers with scalloped and round capitals on square abaci. Responds to east 
and west. 2 blocked C11 openings above. North arcade has C15 octagonal piers with 
double-chamfered arches and responds, that to east with small cusped piscina. Pointed 
doorway to north. C15 triple-chamfered tower arch, now blocked. Roofs mostly C15, 
partly restored. Nave and aisle roofs are supported on C15 carved corbel heads. In chancel 
a tomb to William Clarke, died 1618. In north aisle wall a C12 tomb in C14 cusped ogee 
recess, with finial. In east wall of south aisle a memorial tablet to Ralph Wilcox, died 
1659. In north aisle wall a brass to Thomas Mastrupe, dated 1463. In east wall of north 
aisle brasses to the Browne family, dated 1598 and 1611. A tablet in porch, dated 1662. 
2 further C17 tablets in external porch wall. In nave a late C14 octagonal stone font with 
reliefs of the Virgin and Child, the Baptism of Christ and various saints in crocketed ogee 
gables. (Buildings of England: Warwickshire, pp.435-6; V.C.H.: pp177-181). 
 
 

[2] TYSOE CHURCH OF ENGLAND PRIMARY SCHOOL 

Overview 

Heritage Category: Listed Building 

Grade: II 

List Entry Number: 1299348 

Date first listed: 23-Feb-1988 

Statutory Address: TYSOE CHURCH OF ENGLAND PRIMARY SCHOOL 

 

Details 

TYSOE SP3544 Middle Tysoe 17/97 Tysoe Church of England Primary School 
GV II 
School. Mid C19, by Gilbert Scott, with late C19 and early C20 additions. Squared, 
coursed ironstone and ironstone ashlar with plinth, quoins and coped gables. C20 tile roof 
and stone ridge and valley stacks. One and 2 storeys. 5-window range. L-shaped plan with 
later additions. To left facade a wood door within pointed arch and C19 wood and tiled 
porch. 2 gable ends to front have 2-light, C13 style windows with mullions and transoms 
with pointed arch lintels. Single light to top of right gable, with Agnus Dei in niche below 
with the inscription "FEED MY LAMBS". Left facade has further one-, 2- and 3-light 
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windows. Range to right has openings altered C20, and sanctus bell-turret to gable end. 
C20 stone wing attached to right of original school. Included for group value. (Buildings 
of England: Warwickshire, p.436). 
 
 

[3] CHURCH FARMHOUSE AND ATTACHED OUTBUILDING RANGE 

Overview 

Heritage Category: Listed Building 

Grade: II 

List Entry Number: 1035535 

Date first listed: 04-Feb-1988 

Statutory Address: CHURCH FARMHOUSE AND ATTACHED OUTBUILDING 

RANGE, MAIN STREET 

 

Details 

TYSOE MAIN STREET 5P3544 (West side) Middle Tysoe 17/87 Church Farmhouse and 

attached 04/02/88 outbuilding range 

GV II 

Farmhouse. Dated 1617, altered and raised C19. Squared, coursed ironstone with old tile 

roof and stone ridge and end stacks. 4-unit plan. 2 storeys. 5-window range. To centre 

right a C20 part-glazed door within C20 wood porch. All 4 windows to ground floor are 

3-light casements with wood lintels. To first floor are 4 smaller 3-light casements with 

wood lintels. To centre right, above door, a 2-light casement with wood lintel. Attached 

to right an outbuilding range of one storey plus attic. Interior: one chamfered spine beam. 

Included for group value. 

 

[4] HOME FARMHOUSE AND ATTACHED OUTBUILDING RANGE, 

RAILINGS BASE AND 4 PIERS 

Overview 

Heritage Category: Listed Building 

Grade: II 

List Entry Number: 1035533 

Date first listed: 02-Sep-1952 

Statutory Address: HOME FARMHOUSE AND ATTACHED OUTBUILDING RANGE, 

RAILINGS BASE AND 4 PIERS, MAIN STREET 

 

Details 

TYSOE MAIN STREET SP3544 (East side) Middle Tysoe 17/84 Home Farmhouse and 
attached 02/09/52 outbuilding range, railings base and 4 piers 
GV II 
Farmhouse. Early to mid C18. Ironstone ashlar, with storey band, moulded eaves 
cornice and coped gables. Slate roof, with C19 stone end stacks with 2 square flues 
linked by moulded cornice. Earlier bases. 2-unit plan. 2 storeys. 3-window range. To 
centre a 4-panelled door within Venetian-style surround with leaded lights. Above, a 
hood supported on consoles. Stone steps lead to ground. To left and right a Venetian-
style window with leaded casements and original iron fittings. To left and right of first 
floor a 3-light leaded stone or wood mullioned window, the larger centre lights 
containing iron casements. A smaller 3-light leaded mullioned window to centre of first 
floor with iron casement. To left and right of house an iron rainwater head. Attached to 
front an ironstone railing base with C19 piers to left and right, and to centre left and 
right. Attached to left a 2-storey range with storey band, stone coped gable to far left 
and openings with lintels and keyblocks. Attached to left a C19 outbuilding range with 2 
roundheaded arch openings with plank doors. Interior not inspected. (Buildings of 

England: Warwickshire, p.436). 
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OS Historic Maps 
Figure 21: OS Map 1886/7 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 22: OS Map 1905 
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Figure 23: OS Map 1972 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 24: OS Map 1993 
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Figure 25: OS Map 2003 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 1: Changes to Site shown on OS maps 

OS Map Edition Site Footprint 

1886/7 Open field with stream/hedgerow along 
Western boundary and orchard to the East 

1905 No apparent change (current Scholl Playing 
Field shown as allotments) 

1972 No apparent change 

1993 No apparent change  

2003 No apparent change on Site. Additional School 
buildings. Church Farm Court houses built. 

Current Day No apparent change on Site. Additional Housing 
built to East of Site. 
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Aerial Photographs of the Site 
Figure 26: Aerial View Google Earth 1945   
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Figure 27: Aerial View Google Earth 1999   
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Figure 28: Aerial View Google Earth 2007   
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Figure 29: Aerial View Google Earth 2017   
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Figure 30: Aerial View 2019   
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Conservation Area 

2.4 The site lies within the Tysoe (Middle and Lower) Conservation 

Area.  

 
Figure 31: Map Showing an Extract from the Conservation Area and the Site 
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2.5 Extracts below from the SDC ‘Conservation Area Review 1996/97 

– Tysoe’ describe the settings and important features associated with 

the north end of the Conservation Area. 

 

3.1 Heritage and Architecture Character (p.7) 

 

 

 

 

 

 

 

 

 

.............. 

 

 

 

 

 

 

 

(Extract from p.8) 

 

2.6 The Conservation Area Review clearly recognises that the setting 

of the Church sits within an open space with a ‘village green’ character. 

 

Landscape Within the Village (p.11-12) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Heritage Matters: Stratford-on-Avon District Council – Site Allocations Plan TYS17 Heritage Impact Assessment 

 

Version 3.0                                                                                                   Page 34 of 72 

 

2.7 The Conservation Area Review states that the setting of the 

Church and Churchyard includes the ‘landscape of the streets’. At no 

point does the Conservation Area Review suggest that: the wider 

countryside; the fields surrounding the settlement; or, views out to 

the countryside to the North, are important in terms of this Church. 

2.8 The Church and the churchyard that surrounds it, is wonderfully 

enclosed by mature trees, footpaths, low walls, metal railings and 

village houses in the local stone vernacular style, with the main village 

street to the East and the school to the Northwest.  
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Figure 32: Extract from the Tysoe Analysis Map from the Conservation Area Review  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                   Note Enclosed Character Area around Church 
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Figure 33: Extract from the Tysoe Conservation Area Review - Photos 1 and 2 
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Figure 34: Extract from the Tysoe Conservation Area Review- Photos 3 and 4 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 35: Extract from the Tysoe Conservation Area Review - Photos 5 and 6 
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Figure 36: Extract from the Tysoe Conservation Area Review - Photos 7 and 8 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.9 The proposed site does not contribute to any of seven landscape 

features of importance listed in the Conservation Area Review that are 

near the site.  

1. The site is not visible in the panorama of the village when viewed 

from the hills to the East. 

2. The site is not the location from having a typical view of the hills 

from the village edge because it is on the Northwest edge of the 

village. 

3. The site is not near Herbert’s Farm Buildings and does not 

contribute to these views. 

4. The site does not contribute to the enclosed setting of St Mary’s 

Church. 

5. The site does not contribute to the setting of St Mary’s Church 

rear gate. 

6. The site does not contribute to the setting of St Mary’s Church 

main gate. 

7. The site does not contribute to the interface and setting of School 

and Church. 
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Figure 37: Map Showing Conservation Area Key Features Near the Site – note none of 
these directly relate to the Site 
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Setting of the Church 

2.10 The NPPF defines the setting of a heritage asset to be: “The 

surroundings in which a heritage asset is experienced. Its extent is not fixed and 

may change as the asset and its surroundings evolve. Elements of a setting may 

make a positive or negative contribution to the significance of an asset, may 

affect the ability to appreciate that significance or may be neutral. (NPPF, 

Annex 2: Glossary).   

 

2.11 The setting of this Grade I Church and associated churchyard lies 

within a relatively enclosed area, surrounded by a range of historic 

buildings, including the listed Tysoe School (Grade II) to the 

Northwest, the Church House (Grade II)  to the Northeast, and Home 

Farmhouse (Grade II) to the East. This forms part of an enclosed village 

green centring on the Church. This setting does not rely on views of 

the open countryside to contribute to the heritage significance of the 

listed Church.  

 

2.12 The assessment that the Church lies within an enclosed village 

setting is supported by the SDC’s Conservation Area Review (1996). 

 

 

 

 

 

 

 

 

 

 

 
Figure 38: Map showing Area of Setting of Church (with inset setting from SDC 
Conservation Area Review) 
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Setting of the School 

2.13 The setting of this Grade II School includes the Church, 

Churchyard and surrounding house; and, the open fields to the 

Northwest of the School – which contribute to its ‘edge of village’ rural 

setting. The Site within the neighbouring field does not directly 

contribute to the significance of the School. This setting does not rely 

on views of the open countryside (across the adjacent field to the North) 

to contribute to the heritage significance of the listed School. The Site 

can be assessed to be within the wider setting of the School. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
Figure 39: Map showing Area of Setting of the School 
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Setting of the Church Farmhouse 

2.14 The setting of this Grade II Farmhouse and associated buildings, 

includes the Church and churchyard to the Southwest, the open green 

to the South and the Home Farm and associated buildings on the 

opposite side of the road. This setting does not rely on views of the open 

countryside across the Site to contribute to the heritage significance of 

this listed heritage asset.  

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
Figure 40: Map showing Area of Setting of Church Farmhouse 
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Setting of the Home Farm 

2.15 The setting of this Grade II Farmhouse and associated buildings, 

includes Church Farm House on the opposite side of the road, the 

Church, churchyard and the open green to the West to the South and 

the open countryside to the East. This setting does not rely on views of 

the open countryside across the Site to contribute to the heritage 

significance of this listed heritage asset.  

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
Figure 41: Map showing Area of Setting of Home Farm 
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Setting of the Ridge and Furrow 

2.16 The ridge and furrow within the wider field does include some 

excellent examples of ridge and furrow. However, the western area of 

the site (see the following three figures) has been ploughed over and 

there is little clear visual evidence of the historic ridge and furrow which 

would have been visible in this part of the site.  

 

2.17 The ridge and furrow features can be often found be found in the 

edge of settlement fields. It is important, if possible, to conserve those 

areas of good ridge and furrow within the site, and ensure that future 

generations can see these features as aligning with the ridge and furrow 

of the wider field.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 42: Map showing Area of Ridge and Furrow on and around the Site (dotted lines 
showing ploughed out ridge and furrow) 
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Figure 43: Aerial View of Ridge and Furrow in Vicinity of the Site 
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Figure 44: View of Western Part of Site Alongside Hedgerow - with Ridge and Furrow 
Virtually All Ploughed Out 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

 

 

  



Heritage Matters: Stratford-on-Avon District Council – Site Allocations Plan TYS17 Heritage Impact Assessment 

 

Version 2.0                                                                                                  Page 47 of 72 

 

3.0  PROPOSED DEVELOPMENT ZONE 

3.1 The figure below shows that the historic environment can be 

conserved by careful zoning within the Site. An ‘Openness Zone’ in a 

wedge shape, based on the line of the existing provides an open rural 

setting for the Public Footpath; retaining views back to the Church 

(virtually hidden behind the mature trees with exception of glimpses of 

the top of the tower); and an open rural setting retaining relationship 

of the Conservation Area to rural hinterland. 

  
Figure 45: Proposed Development Building and Openness Zones 

 

 

 

 

 

 

 

 

 

 

 

 

3.2 The majority of the ridge and furrow is retained within the 

proposed green space associated with the housing layout (see figure 

overleaf). The building layout is zoned within a triangle alongside the 

western hedgerow/stream, where most of the area has ridge and 

furrow that has been ploughed out over the centuries – minimising the 

damage to existing surviving ridge and furrow.    

  



Heritage Matters: Stratford-on-Avon District Council – Site Allocations Plan TYS17 Heritage Impact Assessment 

 

Version 2.0                                                                                                  Page 48 of 72 

 

Figure 46: Proposed Indicative Housing Layout - Sympathetic to the Historic 
Environment 
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4.0 REVIEW OF SDC HIA FOR TYS.17 

 

Heritage Impact Assessment Issues 

4.1 The key heritage issues in question form are - will the proposed 

allocation of this field for housing development adversely affect the:  

• heritage significance of any nearby Listed Buildings or 

undesignated heritage assets? 

• settings of the nearby Listed Buildings or undesignated heritage 

assets? 

• character and appearance, or setting of the Conservation Area?  

 

4.2 The SDC Site Allocation HIA has identified five heritage assets that 

need to be assessed. 

 

Heritage Asset 1: Tysoe C of E Primary School, Middle Tysoe 

Heritage Asset 2: St. Mary’s Church, Main Street, Middle Tysoe 

Heritage Asset 3: Church Farmhouse and attached outbuilding range, 

Main Street, Middle Tysoe 

Heritage Asset 4: Middle Tysoe Conservation Area. 

Heritage Asset 5: Area of surviving ridge and furrow. 

 

4.3 The SDC HIA TYS.17 Heritage Impact Assessment concludes that 

a development in this location would “...result in substantial harm to 

designated and non-designated heritage assets”. 

 

Overall Conclusion of harm: 

Based on the assessment of the designated and non-designated heritage assets 

affecting this particular site, it is concluded that mitigation measures (such as 

reduced dwelling capacity) would not be possible in order to attempt to reduce 

the impact of the substantial harm development in this location would cause 

in particular to the setting of the listed buildings and the Conservation Area. 

This is due to the fact that the permanent loss of any land associated with the 

historic setting associated with the listed buildings would be irreversible.  

 

It is concluded that development in this location would result in substantial 

harm to designated and non-designated heritage assets when considering the 

cumulative impacts on the heritage assets. 

(SDC TYS.17 p.9) 

 

 

4.4 This report will show that such an assessment is incorrect. 

 

Comment on the Council’s Methodology and 

Definitions 

 

4.5 Substantial harm is a relatively high bar: “...any impact which could 

cause harm to or loss of the significance of a heritage asset.”  This harm could 

result from its alteration or destruction, or from development within 

its setting. 

 

4.6 The UK government guidance of heritage harm is shown below: 
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Box 1: Extract from UK Government Guidance on Heritage Harm 

How can the possibility of harm to a heritage asset be assessed? 
Paragraph: 018 Reference ID: 18a-018-20190723 
Revision date: 23 07 2019 
https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment#decision-
making-historic-environment 

 
“What matters in assessing whether a proposal might cause harm is 
the impact on the significance of the heritage asset. As the National 
Planning Policy Framework makes clear, significance derives not 
only from a heritage asset’s physical presence, but also from its 
setting. 
 
Proposed development affecting a heritage asset may have no impact 
on its significance or may enhance its significance and therefore cause 
no harm to the heritage asset. Where potential harm to designated 
heritage assets is identified, it needs to be categorised as either less 
than substantial harm or substantial harm (which includes total loss) 
in order to identify which policies in the National Planning Policy 
Framework (paragraphs 194-196) apply. 
 
Within each category of harm (which category applies should be 
explicitly identified), the extent of the harm may vary and should be 
clearly articulated. 
 
Whether a proposal causes substantial harm will be a judgment for 
the decision-maker, having regard to the circumstances of the case 
and the policy in the National Planning Policy Framework. In general 
terms, substantial harm is a high test, so it may not arise in many 
cases. For example, in determining whether works to a listed 
building constitute substantial harm, an important consideration 
would be whether the adverse impact seriously affects a key element 

of its special architectural or historic interest. It is the degree of harm 
to the asset’s significance rather than the scale of the development 
that is to be assessed. The harm may arise from works to the asset or 
from development within its setting. 
 
While the impact of total destruction is obvious, partial destruction 
is likely to have a considerable impact but, depending on the 
circumstances, it may still be less than substantial harm or 
conceivably not harmful at all, for example, when removing later 
additions to historic buildings where those additions are 
inappropriate and harm the buildings’ significance. Similarly, works 
that are moderate or minor in scale are likely to cause less than 
substantial harm or no harm at all. However, even minor works have 
the potential to cause substantial harm, depending on the nature of 
their impact on the asset and its setting. 
 
The National Planning Policy Framework confirms that when 
considering the impact of a proposed development on the significance 
of a designated heritage asset, great weight should be given to the 
asset’s conservation (and the more important the asset, the greater 
the weight should be). It also makes clear that any harm to a 
designated heritage asset requires clear and convincing justification 
and sets out certain assets in respect of which harm should be 
exceptional/wholly exceptional (see National Planning Policy 
Framework, paragraph 194). 

 

 

 

 

https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment#decision-making-historic-environment
https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment#decision-making-historic-environment
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Box 2: Extract from UK Government Guidance on Heritage Harm 

How can the possibility of harm to conservation areas be 
assessed? 
Paragraph: 019 Reference ID: 18a-019-20190723 
Revision date: 23 07 2019 

 
“Paragraph 201 of the National Planning Policy Framework is the 
starting point. An unlisted building that makes a positive contribution 
to a conservation area is individually of lesser importance than a listed 
building. If the building is important or integral to the character or 
appearance of the conservation area then its proposed demolition is 
more likely to amount to substantial harm to the conservation area, 
engaging the tests in paragraph 195 of the National Planning Policy 
Framework. Loss of a building within a conservation area may 
alternatively amount to less than substantial harm under paragraph 
196. However, the justification for a building’s proposed demolition 
will still need to be proportionate to its relative significance and its 
contribution to the significance of the conservation area as a whole. 
The same principles apply in respect of other elements which make a 
positive contribution to the significance of the conservation area, 
such as open spaces.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 47: Extract from Stratford-on-Avon District Council - Site Allocations Plan 
Methodology for assessing impact on Heritage Assets  (p.4) 

 

4.7 It is considered that the Council’s reference to “considerable 

change” and “change” is adding an unnecessary element to the 

assessment. There is no requirement in the NPPF to assess the degree 

of change, just the impact on the significance of the asset. In principle a 

small change could cause a greater impact on significance that a larger 

change. Introducing a prior judgment around the degree of change is a 

distraction from the main task, which is assessing the effect on 

significance.   
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SDC HIA Site Description 

4.8 Unfortunately, the SDC HIA starts with number of flaws in 

description of the site. 

4.9 The box below notes the flaws in this description: 

Site Description 

The site is part of a large field on the northern edge of Middle Tysoe. A public 

footpath runs through the site, which links Middle Tysoe and Lower Tysoe. 

The footpath ends at the southern tip of the site (incorrect - the footpath 

continues and provides access into the village and to the footpaths leading 

out from the southwestern side of the village), on the northern edge of the 

graveyard associated with the Grade I listed St. Mary’s Church. The field has 

extant ridge and furrow earthworks throughout (there is a large section of 

virtually completely ploughed-out ridge and furrow on the western side of 

the site). The site is relatively level (there is a fall over 2m across the site) 

with a southeast boundary made up of trees and vegetation. 

(SDC Tys17 HIA p.1) 

 

 

 

 

 

 

Figure 48: View Northwards from the Public Footpath emerging onto the Site at the 
Southern-most point of the Field 
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Assessment of the Housing Allocation on this site 

4.10 The following assessment shows the housing allocation on this 

particular site will not cause harm or loss of significance to listed 

buildings or their settings.  

 

Impact on the Listed School  
 

Heritage Asset 1: Tysoe C of E Primary School, Middle Tysoe 

 

4.11 The SDC HIA correctly states that “...Due to the existing boundary 

treatment, there is no inter-visibility between the heritage asset and the site in 

question, although in winter there would be views between the two sites due to 

fallen leaves and vegetation die-back.” (p.3) 

 

“...any development of site TYS.17 would permanently alter the character and 

appearance of the currently open, tranquil site by introducing built form and 

additional noise. As such, development of site TYS.17 would have an impact on 

the significance of this heritage asset.” (p.2) 

 

4.12 Firstly, it has been assessed earlier in this report that the setting of 

the School does not include the field and TYS.17 – which are part of 

the much wider setting of the School. 

 

4.13 If the whole of the site were covered in new housing their 

statement would be correct. However, careful understanding of the 

historic environment has allowed the zoning of the indicative housing 

layout within the site to provide an open zone. This allows the majority 

of the field to be retained as ‘open’ in character, allowing clear lines of 

sight along the Public Footpath into the village, and as currently 

experienced by members of the public.    

 

4.14 In terms of potential mitigation, they suggest that “The introduction 

of development into the countryside, in a field next to a listed building, would 

noticeably alter the characteristics of the area and any proposed mitigation 

measures (such as further potential landscaping beyond what already exists on 

the boundary of the site) would not sufficiently ameliorate its impact.” (p.3) 

 

4.14 The conservation and mitigation measures proposed by in the 

indicative housing layout would ameliorate the loss of part of the 

existing openness in the field. 

 

4.15 They conclude: “The heritage asset itself would not be affected. However, 

development of the site would result in harm to the setting of the heritage asset 

and detrimentally affect the significance of the heritage asset. It is not considered 

that mitigation measures would be possible to protect the setting of the heritage 

asset.” 

 

4.16 The proposed indicative housing layout and associated open green 

spaces with retained ridge and furrow features will not adversely affect 

the more localised setting of the School, which relies upon the fields to 

the North of the School to provide the sense of rural village character 

for the School setting.  
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[SDC] Conclusion on harm to heritage asset: Less than 

Substantial Harm.” 

4.17 Whilst it is accepted that the allocation for a zoned housing layout 

will have a ‘Less than Substantial Harm’, any such harm will be at the 

very minor end of this spectrum that includes ‘Less than Substantial 

Harm’. Therefore, the very minor ‘Less than Substantial Harm’ only 

needs to be weighed against proportionate public benefits accruing 

from the site allocation in accordance with NPPF Para 196.  
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Impact on the Listed Church  
 

Heritage Asset 2: St. Mary’s Church, Main Street, Middle Tysoe 

 

4.18 It is concluded that the SDC HIA have incorrectly assessed that the 

contribution that the Site makes to the setting of the Church. 

 

4.19 The HIA states: 

 

“The building is located to the south of the site in question. The church lies east-

west, with the tower at the western end, with the northern elevation facing the 

site in question. The heritage asset and site TYS.16 are separated by a boundary 

made up of trees and vegetation at the southern tip of the field where the public 

footpath begins. As well as the importance of the asset itself, perhaps more critical 

in this assessment is its setting. 

 

The immediate setting of the church comprises the associated graveyard. The 

boundary separating the church from the site in question contains mature 

vegetation and the trees obscure views of the listed building from site TYS.17. 

However, it is likely that during winter months, vegetation die-back would allow 

views of the church more readily from the footpath as you approach Middle 

Tysoe. In any case, the top of the church tower is visible from the public footpath 

over the top of the trees even in full leaf. 

 

4.20 As can be seen from the photographs in this report, taken in late 

November 2020, the Church is not visible from the site (with the 

exception of occasional glimpses of the top of the tower in the Summer 

and Winter months). 

 

In terms of the wider setting of the church, this un-spoilt historic agricultural 

backdrop (itself including a feature of the local area through) the survival of 

well-preserved ridge and furrow) forms an extremely important part of the wider 

rural landscape within which the church has been set for over 1,000 years. As 

such, this unspoilt, verdant, pastoral landscape to the north of the church forms 

a strong contribution to the significance of the heritage asset as an associative 

attribute.”  

 

4.21 The above statement seems to fail to recognise (in contrast with 

the SDC Conservation Area Review (1996)) that the character of the 

setting of the Church is an enclosed village green and it does not 

particularly rely on the Site to contribute to the setting of the Church. 

 

“Site TYS.17 is close to the northern boundary of St. Mary’s church. Whilst it 

is recognised that for much of the year there is no inter-visibility between the 

listed building and the site in question, taking into account the possibility that 

the setting may change as a result of the removal of impermanent landscape 

features such as planting and taking ‘setting’ to embrace all of the surroundings 

from which the church can be experienced or that can be experienced from the 

church, it is considered that the setting of the church is inextricably linked to the 

tranquil nature of its location abutting open countryside which has been 

unchanged since the church was constructed. Development in this location would 

permanently change the nature of a large element of the setting of the church 
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from that of an associated historical landscape, to a developed, suburban 

landscape, diluting the tranquil nature of the setting.” (p.5) 

 

4.22 Whilst it is accepted that TYS.17 is near the northern boundary of 

the Church setting, it does not lie within this setting and there is a 

transition zone where the Public Footpath leaves School Lane and 

traverses an enclosed zone alongside the stream, before emerging out 

into the wider field. 

 

4.23 The site does not form an important part of the historical context 

and setting of the church. The Church does lie within a historic village 

- which does lie in a wider rural context. However, this particular field 

is not  specifically essential to the wider rural context of the village. 

 

Potential Mitigation 

“The introduction of a substantial built development into the countryside, in an 

adjacent field which forms such an important part of the historical context and 

setting of a Grade I listed church would noticeably and permanently alter the 

characteristics of the area and any proposed mitigation measures (such as 

landscaping belts) would not sufficiently ameliorate its impact.” (p.5) 

 

4.24 Again, the conservation and mitigation measures proposed by in 

the indicative housing layout would ameliorate the loss of part of the 

existing openness in the field and retain a countryside experience along 

the whole of the Public Footpath into the village. 

 

 

Assessment of harm 

“The heritage asset would have a high sensitivity to change because of the 

historical relationship between it and its agricultural landscape, and the sense 

of tranquillity the agricultural landscape provides. In a physical and perceptive 

sense, the proposal would severe the church from its rural hinterland setting.” 

(p.5) 

 

4.25 As discussed earlier, the proposed housing layout and green space 

will not sever the link between the Church and its rural hinterland. This 

rural hinterland is  not directly part of the setting of the Church and the 

Church is not experienced within this rural hinterland – therefore, by 

definition, it cannot be within the Church setting. 

 

“Paying special regard to the desirability of preserving the setting of the listed 

building, the contribution the setting makes to the church’s significance would 

be harmfully reduced by the proposal. Whilst development would not lead to the 

total loss of the wider rural landscape to the north of the asset, it would lead to 

the loss of the rural landscape which forms the most immediate and most sensitive 

setting for the church, since it is the closest part of the open countryside to the 

asset itself. Accordingly, it is concluded that the proposal would result in 

substantial harm to the significance of the heritage asset as a development within 

its setting since mitigation would not sufficiently ameliorate the impact of 

development in this location.” (pp.5-6) 

 

“It is concluded that the public benefits of developing this site would not overcome 

the harm that would arise from the adverse effects on the heritage asset’s 

significance, resulting from the reduction in the quality of its setting due to the 
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urbanising effect of the proposal and the loss of the verdant, pastoral landscape 

which forms the important setting for the church. As such, the public benefits of 

any development would not outweigh the substantial harm to the heritage asset.” 

(p.6) 

 

4.26 The proposed indicative housing layout and associated open green 

spaces with retained ridge and furrow features, will not adversely affect 

the localised enclosed setting of the Church. 

 

[SDC] Conclusion on harm to heritage asset: Substantial 

harm 

 

4.27 To conclude that the proposals will cause ‘Substantial Harm’, 

there would have to be a severe impact “...which could cause harm to or 

loss of the significance of a heritage asset...This harm could result from its 

alteration or destruction, or from development within its setting.”  

 

4.28 The housing allocation cannot result in the direct alteration or 

destruction of the Church or its curtilage; and, the Site does not lie 

within the immediate setting of the Church. Therefore, there can be no 

‘Substantial Harm’. 

 

4.29 It is accepted that the allocation for a zoned housing layout will 

have a ‘Less than Substantial Harm’ on the wider setting of the Church, 

but any such harm can only be judged to be the very minor end of this 

spectrum that includes ‘Less than Substantial Harm’. Therefore, the 

very minor ‘Less than Substantial Harm’ needs only to be weighed 

against proportionate public benefits accruing from the site allocation 

in accordance with NPPF Para 196.  
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Impact on the Listed Church Farmhouse and attached 

outbuilding range  
 

Heritage Asset 3: Church Farmhouse and attached outbuilding range, 

Main Street, Middle Tysoe 

 

4.30 The SDC HIA concludes that: “The heritage asset itself would not be 

affected. Development of the site would not result in any harmful impact to the 

significance of the heritage asset. It is not considered that mitigation measures 

would need to be introduced to protect the setting of the heritage asset.” (p.7) 

 

[SDC] Conclusion on harm to heritage asset: No harm. 

4.31 This report agrees with the assessment that there will be ‘No 

Harm. 
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Impact on the Conservation Area  
 

Heritage Asset 4: Middle Tysoe Conservation Area 

 

Contributing elements to significance of the heritage asset 

“The Conservation Area boundary runs along the southwest boundary of site 

TYS.17, with the listed school building and church being located within the 

Conservation Area and the field forming an important part of the setting of the 

Conservation Area as well as an important part of the setting of the listed 

heritage assets.” (p.7) 

 

Assessment of impact of development on significance of the asset 

“Development in this location would clearly alter the character and appearance 

of site TYS.17 through the introduction of built form, given its current 

undeveloped state. Since the site does contribute to the understanding and 

appreciation of the Conservation Area, the introduction of housing development 

to this important rural edge of the village would harm the significance of this 

heritage asset.” (p.7) 

 

4.32 It is accepted that if the whole of the site were to be covered in 

housing, that the above statements would be true. However: the 

proposed zoned indicative housing layout and associated open green 

spaces with retained ridge and furrow features; and, the retained long 

views along the footpath into and out of the settlement, will not 

significantly adversely affect the character and appearance of the 

Conservation Area.  

 

 

Potential Mitigation 

“Given the historic link between the listed church (in particular) and site TYS.17 

and the importance of the rural hinterland as part of the historic setting of the 

church, development would also impact on the setting of the Conservation Area 

at this juncture. The introduction of a substantial built development into the 

countryside, in an adjacent field which forms such an important part of the 

historical context and setting of a Grade I listed church and the setting of the 

village Conservation Area would noticeably and permanently alter the 

characteristics of the area and any proposed mitigation measures (such as 

landscaping belts) would not sufficiently ameliorate its impact.”  

 

4.33 The statement “Given the historic link between the listed church (in 

particular) and site TYS.17” is incorrect as there is no clear link or inter-

visibility between the site and Church. As discussed earlier, the Church 

does not unduly rely on this field to provide it with historic significance 

of a Church within a rural village – which is in a rural context.  

 

4.34 Again, the conservation and mitigation measures proposed by in 

the zoned indicative housing layout would ameliorate the loss of part of 

the existing openness in the field and retain a countryside experience 

along the whole of the Public Footpath into the village - which would 

retain the link in terms of landscape character from the Church to the 

open character of the wider countryside. 
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Conclusion of assessment 

“Development in this location would permanently harm the setting of the 

Conservation Area. It is concluded that mitigation measures would not overcome 

the harm that would arise from the adverse effects on the heritage asset’s 

significance, resulting from the reduction in the quality of its setting due to the 

urbanising effect of the proposal and the loss of the verdant, pastoral landscape 

which forms the important setting for the church and setting for the Conservation 

Area. As such, the public benefits of any development would not outweigh the 

substantial harm to the heritage asset.” 

 

4.35 The proposed indicative housing layout and associated open green 

spaces with retained ridge and furrow features, with long views into 

and out of the village retained, will not unduly adversely affect the 

setting of the Conservation Area. 

 

[SDC] Conclusion on harm to heritage asset: Substantial harm 

 

4.36 Housing allocation on this site cannot result in the direct alteration 

or change in the character and appearance of the Conservation Area. It 

is accepted that the site does lie within the setting of the Conservation 

Area but the zoned proposals will not lead to ‘urbanising’ as suggested 

by SDC’s HIA. Therefore, there can be no ‘Substantial Harm’. 

 

4.37 It is accepted that the allocation for a zoned housing layout will 

have a ‘Less than Substantial Harm’ on the wider setting of the 

Conservation Area, but any such harm mitigated by zoning can only be 

judged to be the very minor end of this spectrum that includes ‘Less 

than Substantial Harm’. Therefore, the very minor ‘Less than 

Substantial Harm’ needs only to be weighed against proportionate 

public benefits accruing from the site allocation in accordance with 

NPPF Para 196.  
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Impact on the Surviving Ridge and Furrow  
 

Heritage Asset 5: Area of surviving ridge and furrow 

 

Contributing elements to significance of the heritage asset 

“One of Forty-two fields of fields of extant ridge and furrow and three plough 

headlands mapped as part of the South-East Warwickshire and Cotswold Hills 

HLS National Mapping Programme. 

 

The ridge and furrow in the field of which site TYS.17 is part is in a well 

preserved condition, with the characteristic ‘S’ shaped furlongs produced by 

medieval ploughing methods. This field of ridge and furrow, due to its 

appearance and quality, is an important non-designated heritage asset in its own 

right.” (p.8) 

 

4.38 This report has shown that the ridge and furrow is not well-

preserved across the whole of TYS.17 site (as suggested by the SD HIA) 

and that the zoned proposed housing layout will conserve the majority 

of the better remaining ridge and furrow on the site. 

 

Assessment of impact of development on significance of the asset 

“Development of site TYS.17 would lead to the loss of well-preserved ridge and 

furrow, which also serves as an important feature in relation to providing the 

historical rural setting for the Grade I listed church.” (pp.8-9) 

 

 

 

 

Potential Mitigation 

“The well-preserved ridge and furrow within site TYS.17 would be destroyed by 

development and no form of mitigation could overcome this loss and harm to the 

heritage asset.” (p.8) 

 

4.39 The majority of the area proposed for zoned housing layout will 

be on an area of existing damaged ridge and furrow, which has already 

been ploughed out over the centuries. 

 

Conclusion of assessment 

“The ridge and furrow earthworks within site TYS.17 would be destroyed and 

lost to development in this location. The ridge and furrow in the wider field 

within which site TYS.17 is located is considered to be an important feature in 

relation to providing the historical setting for the Grade I listed St. Mary’s 

church as part of its historic rural setting, thus adding to the significance of the 

church as a designated heritage asset. It is concluded the loss of ridge and furrow 

would result in less than substantial harm, due to the fact that the significance 

would be reduced but not to the point where the entire non-designated asset 

would be lost to development to the north of the 

village.” (p.8) 

 

4.40 The proposed indicative housing layout and associated open green 

spaces with retained ridge and furrow features, will allow for future 

generations to see and experience conserved ridge and features within 

the green open spaces on this site and in neighbouring fields.  
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[SDC] Conclusion on harm to heritage asset: Less than 

substantial harm 

 

4.41 Whilst it is accepted that the allocation for a zoned housing layout 

will have a ‘Less than Substantial Harm’, any such harm will be at the 

lower end of this spectrum that includes ‘Less than Substantial Harm’. 

Therefore, the lower end ‘Less than Substantial Harm’ needs only to be 

weighed against proportionate public benefits accruing from the site 

allocation in accordance with NPPF Para 196.  

 

 

 

Overall Impact on Heritage Assets  

 

[SDC] Overall Conclusion of harm: 

“Based on the assessment of the designated and non-designated heritage assets 

affecting this particular site, it is concluded that mitigation measures (such as 

reduced dwelling capacity) would not be possible in order to attempt to reduce 

the impact of the substantial harm development in this location would cause in 

particular to the setting of the listed buildings and the Conservation Area. This 

is due to the fact that the permanent loss of any land associated with the historic 

setting associated with the listed buildings would be irreversible. 

 

It is concluded that development in this location would result in substantial harm 

to designated and non-designated heritage assets when considering the 

cumulative impacts on the heritage assets.” (p.9) 

 

4.42 It is the conclusion of this assessment that a development which is 

sensitive to the historic environment and the associated heritage assets, 

will not “...result in substantial harm” and that any harms that do occur, 

are only within the lower range of ‘less than substantial’ harm. 
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Figure 49: SDC Tys17 HIA Page 1 of 9 
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 Figure 50: SDC Tys17 HIA Page 2 of 9 
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Figure 51: SDC Tys17 HIA Page 3 of 9 
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Figure 52: SDC Tys17 HIA Page 4 of 9 
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Figure 53: SDC Tys17 HIA Page 5 of 9 
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Figure 54: SDC Tys17 HIA Page 6 of 9 
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Figure 55: SDC Tys17 HIA Page 7 of 9 
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Figure 56: SDC Tys17 HIA Page 8 of 9 
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Figure 57: SDC Tys17 HIA Page 9 of 9 
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Bulkington West (HSG8) (proposed alteration to Green Belt) 

153. The site is bounded to the south by housing along the B4109 Coventry Road 
and to the west by the WCML.  To the east is the existing settlement edge of 
Bulkington which is generally on rising land above the proposed allocation 
such that the settlement edge is already relatively exposed and pronounced in 
the wider landscape.  There is already some development in the area including 
a short length of established two storey housing development on the old 
Bedworth Road and a recent residential scheme at Weavers Close where the 
B4029 crosses the WCML, including some prominent three storey buildings.  
Consequently, HSG8 would not result in unrestricted sprawl, the merging of 
Bulkington and Bedworth or encroachment into the wider countryside.   

154. I note that the northern boundary of the site is at present a post and wire 
fence within a wider fabric of open fields.  To ensure compliance with NPPF 
paragraph 85 the boundary needs to be strengthened at this point so that it 
correlates with the adjoining boundary at Mill Lane.  To do this, the policy 
should require boundary strengthening through a new green edge and given 
the topography of the site this location would be appropriate for open space 
provision.  I therefore recommend MM83 for Plan effectiveness and ensure 
consistency with national policy.    

155. Development on this side of Bulkington would be close to services and facilities 
in the village and within reasonable walking and cycling distance of Bedworth 
including the rail station and a secondary school.  Overall, HSG8 would form 
part of a sustainable pattern of development and taken together with the 
strategic factors discussed above, exceptional circumstances exist to alter the 
Green Belt boundary at this location.  

156. As with HSG7, to be justified and effective, the policy content of HSG8 needs 
to reflect updates to the IDP and the January 2018 updated highway modelling 
for Bulkington in terms of proportionate contributions to infrastructure and, 
therefore, I recommend MM79-81. The site is in various ownerships, 
particularly to the south of the B4029.  Accordingly, the policy should require a 
concept framework to be agreed so that subsequent proposals, including 
access arrangements, come forward in a co-ordinated manner to secure the 
efficient and effective development of the allocation. MM82 would strengthen 
the policy in this regard, although I note the northern parcel of the site (north 
of the B4029) may well be capable of coming forward in isolation given it is 
slightly detached from the wider allocation. MM78 would clarify that the site 
capacity at 495 dwellings is to be regarded as a minimum. I recommend both 
MMs so that the plan is positively prepared and effective.     

Non-Strategic Housing Sites 

157. The Plan allocates a number of smaller non-strategic housing sites through 
Policy DS5 and presents them in detailed plan form at Appendix A of the Plan 
as well as on the Policies Map. The SA has been subsequently updated to 
individually appraise these sites [document NBBC/36].  Whilst this is 
retrospective, it nonetheless demonstrates that the proposed non-strategic 
housing sites would contribute to the most appropriate strategy.  A number of 
the sites will have local biodiversity and heritage considerations, including the 
setting of the Coventry Canal, and as such mitigation would be required in 
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